February 13th, 2020

City of Santa Fe Springs
11710 Telegraph Road
Santa Fe Springs, CA 90670-3679

ATT: Janet Martinez and Fernando Munoz

Re: CUP Case No. 795
Zone Variance (ZV) Case No. 82
Zone Variance (ZV) Case No. 84-87
Development Agreement (DA} No. 01-2020
13539 Freeway Drive, Santa Fe Springs, CA 90670

Dear lanet Martinez and Fernando Munoz,

This letter is in response to the action of denial taken by The Planning Commision at the
meeting that took place February 12th, 2020 for the property located at 13539 Freeway Drive,
Santa Fe Springs, CA 90670 (APN: 8069-016-006) for the following entitlements:

- CUP Case No. 795 : Request to allow the construction of a new 50 foot tail digital
billboard with 14’x48’ display areas on the subject property.

- Zone Variance {ZV) Case No. 82

- Zone Variance (ZV) Case No. 84-86

- Zone Variance {ZV) Case No. 87: A request to allow the relocation of an existing non
protected tree.

- Development Agreement {DA) No. 01-2020

Becker Boards would iike to formally appeal this matter and move forward to present to City
Counsel. Piease submit this appeal in response to the denial letter drafted by staff on
2/13/2020.

Thank you,

Joseph White

Becker Boards

4234 E. Indian School Road
Phoenix, AZ 85018
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RECOMMENDATIONS (Cont.)

¢ Find and determine that the proposed project, as proposed, will not be in
conformance with the overall purpose and objective of the City’'s Zoning
Ordinance and thus will also be inconsistent with the goals, policies and
programs of the City’s General Plan; and

© o Find that the applicant's CUP request does not meet the necessary criteria

set forth in §155.716 of the City’s Zoning Ordinance for the granting of a

Conditional Use Permit; and

« Find that the applicant’s project does not meet the necessary finding set

forth in §155.384 (C) of the City’s Zoning Ordinance for the granting of a
Conditional Use Permit for a billboard project; and

* Find that the applicant has not adequately demonstrated that the required
conditions for approval of a Variance can be found for the subject billboard
project, as set forth in §155.675 of the City of Santa Fe Springs Zoning

i Ordinance; and

'« Deny Conditional Use Permit Case No. 795; Zone Variance Case No. 82,
Zone Variance Case Nos. 84-87; and Development Agreement No. 01-
2020; and

¢ Find and determine that pursuant to Section 15061(b)(3) of the California
Environmental Quality Act (CEQA) Guidelines, the project is Exempt from
CEQA since no project is being recommended for approval at this time.

e Adopt Resolution No. 150-2020, which incorporates the Planning
Commission’s findings and actions regarding this matter.

GENERAL INFORMATION

A. Applicant: Becker Boards
4324 E. Indian School Road
Phoenix, AZ 85018

B. Property Owner: Hurlen Leasing LLC
9841 Bell Ranch Drive
Santa Fe Springs, CA 90670

C. Location of Project: 13539 Freeway Drive
Santa Fe Springs, CA 90670
APN: 8069-016-006

D. Existing Zone: M-2 FOZ, Heavy Manufacturing ~ Freeway Overlay Zone
E. General Plan: Industrial

F. CEQA Status: Categorically Exempt (General Rule)

Report Submitted By: Cuong Nguyen, Senior Planner Date of Report: February 6, 2020

Planning and Development Department
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Ordinance No. 1092 to update the city’s existing billboard ordinance. Key elements of
the revised ordinance included the following:

1) Removal of the 5-acre minimum;

2) Discontinue allowing static billboards but allowing existing static billboards
(approved by CUP) to remain indefinitely (similar to the Telegraph Road
Corridor uses);

3) Expand the 500’ separation between billboards on same parcels to include
separation from existing freestanding signs;

4) Prohibit billboards from locating more than 200 feet from the centerline of
the Freeway;

5) Provide standards for architectural elements (2’ on sides and bottom, 6’ on
top — of sign face), also known as “cutouts” among the billboard industry;

6) Require proper screening of cylindrical column and torsion bar; and

7) Established criteria for V-shaped billboards.

Like all other aspects of planning and zoning, staff fully expects that future trends will
eventually trigger another revision to the City's billboard ordinance. Until that trend
materializes, staff firmly believes that the existing billboard ordinance which was
amended this past year, provides reasonable billboard control, while recognizing that
community appearance is an important factor in ensuring the general community
welfare.

LOCATION / DETAILS OF PROPOSED PROJECT

The subject property, located at 13539 Freeway Drive, is comprised of a single parcel
(APN: 8069-016-006) measuring approximately +1.85-acres and is located within the
M-2 FOZ (Heavy Manufacturing — Freeway Overlay Zone) zone. The property is
currently developed with an approximately 41,650 sq. ft. concrete tilt-up industrial
building that is occupied by an aerospace supply company (Hurten Corporation). The
applicant, Becker Boards, intends to sublease a small portion of the front setback area
and thereafter construct and operate a new V-shaped digital billboard on the subject
property.

The proposed digital billboard will be 50-foot tall and is designed as a V-shaped
billboard with two display areas measuring 14’ x 48’ each. The digital sign is intended
to operate on a twenty-four (24) hour basis and will be located along the southwest
corner of the site, setback 16.31’ from the front property line along Freeway Drive,
11.32' from the westerly side property line, and 2.88' from the adjacent building. The
proposed billboard will project over the roof of the existing building but no portion of the
billboard will extend over any property line.

As proposed, the sign will be 1009.15 feet from the existing digital billboard located
south of the subject property (at 13711 Freeway Drive - Martinez Trucking and
Logistics) and approximately 465 feet from the existing message center display north of

Report Submitted By: Cuong Nguyen, Senior Planner Date of Report: February 6, 2020
Planning and Development Department
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the subject property (at 13443 Freeway Drive — Tom’s Truck Center). It should also be
noted that, in accordance with the California Business and Professions Code, Section
5405(d){(1), a “message center’” is an advertising display where the message is
changed more than once every two minutes, but not more than once every four
seconds. Based on staff's research, the existing digital sign on the Tom’s Truck Center
site north of the subject site is considered a message center display.

NECESSARY DESCRETIONARY APPROVALS
In addition to the need for an Qutdoor Advertisement Display (OAD) Permit by the
California Department of Transportation, the project involves the following entitlements:

Conditional Use Permit Case No. 795

A request to allow the construction and operation of a new 50-foot tall V-shaped digital
billboard with 14’ x 48’ display areas on the subject property, within the M-2 FOZ
(Heavy Manufacturing — Freeway Overlay Zone); and

Zone Variance (ZV) Case No. 82
A request to allow the subject digital billboard to project over the roof of a building,
contrary to Section 155.384 (E)(1) of the City’s Zoning Ordinance.

Zone Variance (ZV) Case No. 84
A request to allow the subject digital billboard to be located less than 25’ from the front
property line, contrary to Section 155.384 (H)(6) of the City's Zoning Ordinance.

Zone Variance (ZV) Case No. 85 — A request to allow the subject digital billboard to he
located less than 25’ from the side property line, contrary to Section 155.384 (H)(8) of
the City's Zoning Ordinance.

Zone Variance (ZV) Case No. 86 — A request to allow the subject digital billboard to be
focated less than 25’ from the adjacent building, contrary to Section 155.384 (H)(6) of
the City's Zoning Ordinance.

Zone Variance (ZV) Case No. 87 — A request o deviate from Section 155.384 (I)(3) of
the City’s Zoning Ordinance, which prohibits the removal of trees or other onsite
landscaping or the reduction of any required on-site parking space for the installation of
any new billboard.

Development Agreement (DA) No. 01-2020 — A Development Agreement by and
between the City of Santa Fe Springs and Becker Boards which would set forth the
rules and regulations under which the proposed billboard would be allowed.

|t should be noted that Staff did not require the applicant to move forward with the
subject Development Agreement. Efforts to prepare the Development Agreement
were initiated by, and at the request of, the applicant. Since staff was not in

Report Submitted By: Cuong Nguyen, Senior Planner Date of Report: February 6, 2020
Planning and Development Department
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support of the project, it was not necessary to prepare a Development Agreement
at this time.

ZONING REQUIREMENTS
Conditional Use Permit
1. Pursuant to Section 155.384 (A) of the City's Zoning Ordinance, billboards are
allowed for properties in the FOZ only after a valid Conditional Use Permit has first
been obtained, and subject to approvai of a Development Agreement (see Section
155.384 (A) below).

‘Section 155.384 (A) .

Section 155.384 Billboards
(A) Use Reguiations. Billboards shall be allowed in the FOZ not more than
200 feet from the centerline of the freeway and only after a valid conditional
use permit has first been obtained and a development agreement has been
approved. A conditional use permit shall be obtained and a development
agreement shall be entered into prior to the issuance of a building permit for
any project involving construction of a new billboard, expansion or modification
of a billboard, or addition of additional face(s) to a billboard. A development
agreement shall include the amount of money to be paid to the city as a result
of the installation and operation of the billboard.

Becker Boards is, therefore, requesting approval of the subject CUP (Case No. 795) to
allow the construction and operation of a new V-shaped digital billboard on the subject
property. Also, as mentioned previously, the applicant is concurrently requesting
approval of a Development Agreement in the event that the Planning Commission
decide to approve the subject Conditional Use Permit and five Zone Variance requests.

Zone Variances
1. Pursuant to Section 155.384 (E)(1) of the City's Zoning Ordinance, billboards are
prohibited on the roof of a building or projecting over the roof of a building (see
Section 155.384 (E)(1) below). The subject billboard, as proposed, will project
over the roof of the existing building.

Section 155.384(E)(1) =~ .
Section 155.384 Billboards
(E) Locations prohibifed

1. On the roof of a building or projecting over the roof of a building,

whether the building is in use or not.

2. Pursuant to Section 155.384 (H)(6) of the City’s Zoning Ordinance, billboards
must be setback at least 25 feet from any building or property line (see Section
155.384 (H)(6) below). The subject billboard, as proposed, requires three separate

Report Submitted By: Cuong Ngijyen, Senior Planner Date of Report; February 6, 2020
Planning and Development Department
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variances related to Section 155.384 (H)(6): a variance to reduce the required
distance from the front property line (from 25' to 16.31"), a variance to reduce the
required distance from the side property line (from 25’ to 11.32"), and a variance to
reduce the minimum distance of the column support from an adjacent building
(from 25’ to 2.88").

‘Section 155.384 (Hy¢) - . o e
Section 155.384 Billboards
(H) General Requirements
6. Minimum setback. The minimum setback distance of the billboard
column support post shall be at least 25 feet from any property iine and
at least 25 feet from any building. Notwithstanding, no portion of a
hillboard shall project over the width of any street, highway or other
public right-of-way.

It should be noted that, as stated within the section provided above, the minimum
sethack of billboards are measured from the “column support post.” Billboards are
allowed to project into the setback areas provide that no portion of the billboard
project into the public right-of-way or otherwise over the roof of a building in
conflict with Section 155.84 (E)(1).

3. Pursuant to Section 155.384 (1)(3) of the City’'s Zoning Ordinance, the installation
of a new billboards shall not require the removal of a tree or other on-site
landscaping (see Section 155.384 (I)(3) below). The subject billboard, as
proposed, will require the removal of an existing tree.

Section155.384()(3). . o e
Section 155.384 Billboards
(i) Standards of Design
3. The installation of any new billboard shall not require the removal of
trees or other on-site landscaping or the reduction of any required on-
site parking spaces.

The Planning Commission should note that, although there are three code sections
mentioned above, as proposed, the project requires a total of five variances because of
the need for three separate variances related to Section 155.384 (H)(6): a variance to
reduce the distance of the column support from the front property line, a variance to
reduce the distance of the column support from the side property line, and a variance fo
reduce the minimum distance of the column support from an adjacent building.

STREETS AND HIGHWAYS

The subject property has frontage on Freeway Drive, generally located between Spring
Avenue and Carmenita Road. Freeway Drive is identified as a local street within the
Circulation Element of the City’s General Plan.

Report Submitted By: Cuong Nguyen, Senior Planner Date of Report: February 6, 2020
Planning and Development Department
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ZONING & GENERAL PLAN LAND USE DESIGNATION

The subject property as well as the surrounding properties to the south, east, and west
are zoned M-2 FOZ (Heavy Manufacturing — Freeway Overlay Zone). The adjacent
property to the north is zoned M-2 (Heavy Manufacturing). The General Plan land use
designation for the subject property, and all adjacent properties to the north, south, east
and west, is Industrial.

LEGAL NOTICE OF PUBLIC HEARING

This matter was set for Public Hearing in accordance with the requirements of Sections
65090 through 65096 of the State Planning, Zoning and Development Laws and the
requirements of Sections 155.860 through 155.864 of the City's Municipal Code.

Legal notice of the Public Hearing for the proposed project was sent by first class mail
on December 23, 2019 to all property owners whose names and addresses appear on
the latest County Assessor's Roll within 500 feet of the exterior boundaries of the
subject property. The legal notice was also posted in Santa Fe Springs City Hall, the
City Library and the City’s Town Center kiosk on December 23, 2019, and published in
a newspaper of general circulation (Whittier Daily News) on December 26, 2019 as
required by the State Zoning and Development Laws and by the City’s Zoning
Ordinance. As of the date of this report, staff has not received any comments and/or
inquiries regarding the proposed project.

On January 13, 2020, the Planning Commission conducted a duly noticed public
hearing on the Project. At which time all interested persons were permitted the
opportunity to address the Planning Commission. After seeing that no one was present
to speak on the matter, and at the request made by the applicant prior to the meeting,
the Pianning Commission continued the hearing to the adjourned Planning Commission
meeting scheduled for February 12, 2020 at 6:00 p.m.

ENVIRONMENTAL DOCUMENT

Based on staff's preliminary review of the project, because it requires several
discretionary approvals, it is subject to the California Environmental Quality Act
(CEQA). CEQA requires discretionary projects that are defined as projects, to be
analyzed so that the environmental impacts of a project, and any attendant mitigation,
may be identified. In the typical preliminary review of an application, one of the
following outcomes may occur:

o The project is either categorically exempt or statutorily exempt from CEQA,;

+ The project will require the preparation of a negative declaration (ND) if potential
environmental impacts are considered to be less than significant or having no
impact;

¢ The project will require the preparation of a mitigated negative declaration
(MND), if potentially significant environmental impacts are found but all of which
may be mitigated to a less than significant level; or

Report Submitted By: Cuong Nauyen, Senior Planner Date of Report; February 6, 2020
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¢ The project will require the preparation of an environmental impact report (EIR),
if significant environmental impacts are found which cannot be mitigated to a
less than significant level.

Although it was initially determined by the city, as the lead agency, that an MND would
need to be prepared for the project, Becker Boards submitted an Initial Study to the
City in support of a Negative Declaration. Rather than dismissing their findings, staff
asked the City's environmental consultant, Blodgett Baylosis Environmental Planning
(BBEP) to peer review the Initial Study. After careful review, BBEP concluded that the
potential impacts for three key areas: aesthetics, biology, and land use, would require
mitigation, due to the nature and extent of the requested Variances, to lessen or
eliminate potentially significant impacts. The rationale for this conclusion was based on
the following:

e« The conclusion to finding C of Aesthetics impacts: A determination that the
project's potential for conflicting “with the applicable zoning and other regulations
governing scenic quality” as having a Less than Significant Impact could not be
supported given the number and extent of the requested variances. Mitigation
measures that would be effective in reducing these potential impacts (i.e.
ensuring conformity with the City’s regulations) must be clearly identified.

e« The conclusion to finding E of Biological Resources impacts: A determination
that the project’s potential impact for conflicting "with local policies or ordinances
protecting biological resources, such as a tree preservation policy or ordinance”
as having No Impact could not be supported given that tree removal is not
permitted pursuant to the bhillboard ordinance. Since the project will require the
removal of an existing tree, the finding of No Impact is not accurate.
Nevertheless, in this case, it was conveyed that an appropriate mitigation
measure is possible; for example, some form of tree replacement.

s« The conclusion to finding B of Land Use impacts: A determination that the
project's potential for conflicting "with any land use plan, policy, or regulation
adopted for the purpose of avoiding or mitigating an environmental effect” as
having a Less Than Significant Impact could not be supported given that the
specific sections of the City’s billboard ordinance where variances are being
requested are expressly designed to avoid an impact related to the construction
and/or operation of a billboard. Therefore, the concluding statement that,
“Implementation of the proposed Project would result in less-than-significant
impacts due to land use and planning considerations; accordingly, mitigation
measures are not required” cannot be supported without evidence provided in
the CEQA document.

It is important to note that no specific mitigation measures were identified within the
initial Negative Declaration, by the applicant. In several meetings with the Applicant and

Report Submitted By: Cuong Nguyen, Senior Planner Date of Report: February 6, 2020
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their representatives, however, concerns were expressed that mitigation for Aesthetics
and Land Use may not be possible. Absent any effective mitigation measures, an EIR
would be needed so that a “statement of overriding considerations” could be adopted
by the City Council as part of the certification of the Final EIR. The applicant
subsequently submitted an Initial Study in support of a Mitigated Negative Declaration
(see Attachment 5 - IS/IMND Proposed by Applicant). Said {S/MND was reviewed by
City staff, BBEP, and the City Attorney’s office and a determination was made that the
document lacked clear, effective, and enforceable mitigation measures that would be
effective in addressing the potentially significant environmental impacts.

In summary, absent clear and enforceable mitigation measures that would be effective
in addressing the significant environmental impacts, it was concluded that an EIR (in
this case a Focused EIR) would be needed. Since the applicant does not agree with
that conclusion, and there is an apparent impasse, City staff and BBEP suggested that
to move the project forward that it be presented to the Planning Commission with a
determination that an action to deny the project would meet the “common sense”
exemption as outlined in Section 15061(b)(3) of the CEQA Guidelines. Said section
states that a project is exempt from CEQA if “...it can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on the
environment...” Since there is no project being recommended for approval at this time,
the exemption identified above would apply to an action to deny the project, should the
Commission agree with Staff's recommendation. Unless the Commission decides to
approve the project, additional environmental analysis is not necessary to meet the
requirements of CEQA at this time.

AUTHORITY OF PLANNING CONMMISSION

Conditional Use Permit

The Planning Commission has the authority, subject to the procedures set forth in the
City’'s Zoning Ordinance, to grant a conditional use permit when it has been found that
said approval is consistent with the requirements, intent and purpose of the City's
Zoning Ordinance. The Commission may grant, conditionally grant or deny a
conditional use permit based on the evidence submitted and its own study and
knowledge of the circumstances. All conditions of approval shall: be binding upon the
applicants, their successors and assigns; run with the land; limit and control the
issuance and validity of certificates of occupancy; and restrict and limit the construction,
location, use and maintenance of all land and structures within the development.

Zone Variance

The Planning Commission shall have the authority, subject to the procedures set for in
this chapter, to grant variances from any provision(s) of this chapter related to the use
and development of land when it is found that the strict and literal interpretation of such
provisions wouid cause undue difficulties and unnecessary hardships inconsistent with
the intent and general purpose of this chapter.

Report Submitted By: Cuong Nguyen, Senior Planner Date of Report: February 6, 2020
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CRITERIA FOR GRANTING A CONDITIONAL USE PERMIT/BILLBOARD PROJECT
The Commission should note that in accordance with Section 155.716 of the City's
Zoning Ordinance, before granting a Conditional Use Permit, the Commission shall:

1) Satisfy itself that the proposed use will not be defrimental to persons or property
in the immediate vicinity and will not adversely affect the city in general; and

2) Give due consideration fo the appearance of any proposed structure and may
require revised architectural treatment if deemed necessary to preserve the
general appearance and welfare of the community.

In addition, pursuant to Section 155.384 (C) of the City of Santa Fe Springs Zoning
Ordinance, the Planning Commission shall;

3) Not approve a conditional use permit for any billboard project unless it can make
a finding that the billboard will not constitute a hazard to the safe and efficient
operation of vehicles upon a street or freeway

Based on the findings set forth in the attached Resolution (No. 150-2020), staff
believes that the proposed billboard project does not meet the necessary criteria set
forth in Sections 155.716 and 155.384 of the City’s Zoning Ordinance for the granting
of a Conditional Use Permit and therefore Staff is recommending denial of the project.

CRITERIA FOR GRANTING A ZONE VARIANCE

The Commission should note that in accordance with Section 155.675 of the City's
Zoning Ordinance, before granting a Zone Variance, the Commission shall satisfy itself
that the applicant has shown that all of the following conditions shall apply:

1) That there are exceptional or exfraordinary circumstances or conditions
applicable to the property or to the intended use that do not apply generally fo
other properties or uses in the same vicinity and zone; and

2) That such variance is necessary for the preservation and enjoyment of a
substantial property right possessed by other properties in the same vicinity and
zone district, but which is denied fo the property in questions; and

3) That the granting of such variance will not be detrimental to the public weifare or
injurious to the property or improvements of others in the vicinity; and

4) That the granting of such variance will not adversely affect the master plan of the
City.

Based on the findings set forth in the attached Resolution (No. 150-2020), staff
believes the applicant has not adequately demonstrated that the required conditions for
approval of a variance can be found for the billboard project, as set forth in §155.675 of

Report Submitted By: Cuong Nguyen, Senior Planner Date of Report: February 6, 2020
Planning and Development Department




CUP Case No. 795, ZV Case Nos, 82, 84-87, and DA 01-2020 Page 12 of 24

the City of Santa Fe Springs Zoning Ordinance. Staff is therefore recommending denial
of the project.

STAFF CONSIDERATIONS

Prior to Ordinance No. 1036, billboards were not allowed within the Freeway Overlay
Zone. Ordinance No. 1036 and subsequent amendments, established specific
requirements under which billboards would be allowed. For a billboard to be allowed, it
first needed to be in compliance with all the requirements established by the ordinance.
Only then would a billboard be allowed.

It is staff's opinion that the location of billboards should be selected based on the
existing code regulations rather than selecting a location and working backwards to
obtain necessary variances from the Code. Although the applicant has reduced the
number of Zone Variances from a total of six variances initially to the five that stiil
remain, there is still insufficient evidence to support the required findings necessary to
approve the five Zone Variances related to the subject digital billboard project. Staff
would agree that there are constraints surrounding the proposed project, such as the
site’s limited street frontage, location of existing building and trees, and location of
adjacent billboards, which do have a direct bearing on the site’s suitability as defined in
the City's billboard ordinance. It is important to note, however, that said constraints
already existed when the applicant selected the subject property for their proposed
billboard.

Although other previously approved billboards were granted variances to deviate from
existing billboard regulations, none of said billboards had required or received more
than two variances. To approve a billboard, or any type of development, which requires
a total of five Zone Variances would be unprecedented. Additionally, the granting of
multiple variances in the absence of sound findings that cannot be supported by
evidence could result in a “de facto” amendment to the City’s billboard ordinance.

it should also be noted that a variance to allow the proposed biliboard to be constructed
over an existing building is not only an exception that has never been granted before
but, in staff's opinion, would result in a significant aesthetic impact. The existing
billboard ordinance specifically prohibits such designs because they do not portray the
image that the City consistently strives to achieve for billboards. Moreover, any
variances that are approved for the propose billboard project would set a precedent for
future requests.

In 2012, when Ordinance No. 1036 was adopted, from the Buena Park city limits to the
city limits of Santa Fe Springs, there were approximately twelve billboards: eight on the
south side of the freeway and four on the north. Staff looked at those billboards and
observed that none had consistent heights, sign areas or column design. Some over-
hanged huildings, and/or were constructed on top of buildings, and others had support
columns of variance distances from the building. Ordinance No. 1036 was, in parn,
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certainty that there Is no possibllity the activity in questions may have a significant effect
on the environment, the activity is not subject io CEQA.” Additionally, the project site is
not listed on the Hazardous Waste and Substance Site List (Cortese List) as set forth in
Government Code Section 85862.5.

THE HEARING will be held before the Planning Commission of the Gity of Santa Fe
Springs in the Councif Chambers of the City Hall, 11710 Telegraph Road, Santa Fe
Springs, on Monday, January 13, 2020 at 6:00 p.m.

ALL INTERESTED PERSONS are invited to attend the Public Hearing before Planning
Commission and express their opinion on the subject items listed above. You should
nate that if you challenge the afore-mentioned Conditional Use Permit or Zone Variances
In court, you may be limited to raising oniy those issues you or someone else ralsed at
the Public Hearing described in this notice, or in written conespondence dellvered to the
office of the Commissian at, or prior to, the Public Hearing

FURTHER INFORMATION on this item may be obtained at the City of Santa Fe Springs
Planning Department, 11710 Telegraph Road, Santa Fe Springs, California 90670 or by
telephone or e-mail: (§62) 868-0511, extension 7359, cuongnguyen@santafesptings.org.

Wayne M. Monell

Director of Planning

City of Santa Fe Springs
11710 Telegraph Road
Santa Fe Springs, CA 80870

Juanita Trufitlo, Mayor « William K. Reunds, Mayor Pro Tem
City Council
John M, Mora » Annetle Rodriguez » Juc Angol Zamora
City Manager
Raymond R. Cruz

Report Submitted By: Cuong NMguyen, Senior Planper Date of Repart: February 5, 2020
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Attachment 4: Project Plans
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Attachment 5: IS/NMIND proposed by Applicant

Report Submitted By: Cuong Nguyen, Senior Planner Date of Report: February 5, 2020
Planning and Development Department
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Attachment 6: Conditional Use Permit Application

Report Submitted By: Cuong Nguyen, Senior Planner
Planning and Development Department

Date of Report: February §, 2020




Receiveq
City of Santa Fe Springs AUG 09 2018

Application for

CONDITIONAL USE PERMIT (CUBY™ Peperiment

Application is hereby made by the undersigned for a Conditional Use Permit on the

property located at {Provide street address or, if no address, give distance from nearest
cross street): 13539 Freeway Dr, Santa Fe Springs, CA

Give the correct legal description of the property involved (include only the portion to
be utilized for the Conditional Use Permit. if description is lengthy, attach supplemental
sheet if necessary) Parcel # 8069016006,

Record Owner of the Eroper’ry Hurlen Leasing LLC
Name: Hurlen Leasing LL Phone No:

Mailing Address: _ 9841 Bell Ranch Dr Santa Fe Springs, CA _ Date of Purchase: __11/26/2007
Fax No; E-mail;
Is this application being filed by the Record Owner? _No

(If filed by anyone other than the Record Owner, written quthorization srgned by the
Owner must be attached to the application.)

Representative authorized by the Record Owner to file this application:

Name: Joseph White Phone No: 1-602-312-7990
Mailling Address: 4234 E Indian School Rd, Phoenix, AZ 85018
Fax No* 4602-348-4358 E-mall: Jwhite@beckerboards.com

Describe any easements, covenants or deed restrictions controlling the use of the
Property

The Conditional Use Permit is requested for the following use (Describe in detaif the
nature of the proposed use, the building and other improvements proposed).
A new digital dual faced billboard.

NOTE

This application must be accompanled by the filing fee, map and other data
specified in the form entitled "Checkiist for Condittonal Use Permits.”




CUP Application
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JUSTIFICATION STATEMENT

ANSWERS TO THE FOLLOWING QUESTIONS MUST BE CLEAR AND COMPLETE. THEY SHOULD
JUSTIFY YOUR REQUEST FOR A CONDITIONAL USE PERMIT

1. Explain why the proposed use Is essential or desirable in the location requested.

The addition of a digital dual faced billboard will fit in to the industrial and heavy manufacturing- freeway

overlay zone. The proposed billboard will also acquire architectural features which will enhance the site
and aesthetics of the existing site, '

2, Explain why the proposed use will not be detrimental to persons and properties in the
vicinity, nor to the welfare of the community in general,
The proposed billboard will not be determental to persons and properties in the vicinity because there are
no residential properties located near or adjacent to the proposed billboard location. it will be located and
placed at the far southern end of the property set back 1'-0" from: the existing building and set baack 20'-0"+
from the southern property line, The sign will be adjacent to Freeway Drive, which has minimum pedestrial
use, In addition the main post will be painted a matching color as its backgound features.
3 What steps will be taken to ensure that there will be no harmful noise, dust, odors or
other undesirable features that might affect adjoining properties?

The adjoining properties are not residential. The billboard will not project noise, any impact will be
mitigated due to distance from adjoining properties. The billboard does nor create trash and or dust , The

billboards will not display distasteful of innapropriate contect such as marijuana dispensaries and or
pentlemans clubs.

4, Explain why the proposed use will not in the future become a hindrance to quality
development or redevelopment of adjolning properties.

eclcer Boards considers itself a billboard company that believes in quality. That being said, the billboard

and its surroundings including the adjoining properties will be maintained, well kept and manicured to be

visually appealing, Design elements to the billboards will be architecturally appealing, Any emergency
alerts, disaster alerts and amber alerts will be displayed in the event of emergency,

5. Explain what measures will be taken to ensure that the proposed use will not impose
traffic burdens or cause traffic hazards on adjoining streets.

The billboard is sufficiently set back 20'-0" from Freeway Drive and wont cause congestion because it js out
of the public right of way, Pole base is not located in the public right of way, Any maintinance to the
billboard will be done on private property removed from the public right of way. There will be no di
signs that resemble traffic control devices to cause confusion,

6, if the operator of the requested conditional use will be someone other than the
property owner, state name and address of the operator,

lay of

Joseph White
4234 E Indian School Rd, Phoenix, AZ 85018
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PROPERTY OWNERS STATEMENT

We, the undersigned, state that we are the owners of all of the property involved In this pelifion

{Attach a supplemental sheet If necessary):
=]

Name (please print): %‘\fAClO "*—\LLVZ-‘\_A.D'O
Malling Address: __9841 Bell Ranch Dr Santa Fe Springs, CA 90670
Phone No: £2- A -5 D3

Fax No: E-mall:
Sighalure: Y N )

Y=

Name (please print):
Malling Address: _9841 Bell Ranch Dr Santa Fe Springs, CA 90670

Phone No:
Fax No: E-mail:
Signature:
CERTIFIC ATION
STATE OF CALIFORNIA ]
COUNTY OF LOS ANGELES } ss.

l, -ENPYC—\O t r(U‘ZT'A'DQ , being duly sworn, depose and say that | am

the petitioner in this appllcation for a Conditional Use Permit, and | hereby cerfify under penalty
of law that the foregoing statements and all statements, maps, plans, drawings and other data
made a part of this application are in all respects frue onF'c rect to the best of my knowledge

['a natary publio or other oﬁfcer compialing this ]
Yy p o —

corlifloate verifies only the Identity of the Signed:

d the document to which thia
T:ril‘l’}liiﬂ\?: zﬁ?&%d‘, and not ihe truthfulness, {if signed by other Than the Record Owner, wiitten

accuracy, of validlly of that document, authorizatlon must be attached o this application)

(seat)

Onlbﬂ_)h’(bsfor mo.MA Ty Vb iRy VU\O\\L
Personblly appeared [V I

personally known lo me '{or proved fg me on the basls af
satisfactory avidence) to be the person{g} whose namei/ls
subscrbed to the within instrument and gcknowledged 10/me
thal(hel y executed thesame In authorized
capacity] and that by r signafurefgle on the
instrument, The personfgizor the entlly upon behalt ol'which the
psrson@ﬂcied, executed the instrument.

wg%ss m% hand and officlal seal

Notary Public

%o, LILIANA CERVANTES DE LA O
2 COMM. #21090386 g
Genl Notary Publle - California =y




August 1, 2018

BECKER
BUARDG

City of Santa Fe Springs ,
11710 Telegraph Rd.

Santa Fe Springs, CA 80670

Attn: Wayne M. Morrell

Director of Planning

Wi s sl ks ke

RE: Request ‘for Conditional Use Permit and Development Agreement; 13539 Freeway Dr,
Santa Fe Springs, CA (the “Property”); Becker Boards Small, LLC (“Becker Boards”),

Description Of Business

To whom this may concern,

Becker Boards Small is a billboard company located in Phoenix, Arizona, We take pride
in our developments and have been bullding biliboards for the past 10 years successful
throughout Phoenix, Miami and the greater Los Angeles Area. We are known to work with cities
and come up with creative ideas to enhance the look and display of digital advertisements,

The existing operating business on site is a warc_ehouse operated by Hurlen Corporation. This
new development is for a digital display billboard which will be just outside the existing building
on site. The billboard will display advertisements on the site located at 13539 Freeway Drive in
Santa Fe Springs. It Is operated by a computer and will be displaying ads 7 days a week.

Sincerely,

it
/l 7

r'r s/

loseph White

Cell (602) 312-7990
Becker Boards Small, LLC

4234 E Indian School Road
Phoenix, AZ 85018
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BECKER
HOARHDS

August 1, 2018

City of Santa Fe Springs
11710 Telegraph Rd.

Santa Fe Springs, CA 90670
Attn: Wayne M. Morrell
Director of Planning

Vst Arivisting DBl e e gory

RE: Request for Conditional Use Permit and Development Agreement; 13539 Freeway Dr.
Santa Fe Springs, CA (the “Property”); Becker Boards Smail, LLC (“Becker Boards”),

Justification Statement
To whom this may concern,
Becker Boards Small, LLC Is requesting a conditional use permit and desires to enter into
a development agreement for the construction of a new digital billboard. The Property is
located at 13539 Freeway Dr. Santa Fe Springs, CA meets the standards set forthin the
Ordinance No, 1092 with the exception of Section 155,384(H)(6) which reads:

155.384.H.6. Minimum setback. The minimum setback distance of the billboard column
support post shall be at least twenty-five (25) feet from any property line and at least twenty-
five (25) feet from any building. Notwithstanding, no portion of the bileoard shall profect over
the width of any street, highway or public right-of-way.

A variance is needed in order to apply for a request for a reduction of the “billboard column
support post from the required 25 feet to 2 foot. This variance will vary from Section 155.384
{H){6) of the zoning regulations.for properties with proposed digital billboards and specifically
for the property which Is located in an M-2-FOZ Heavy Manufacturing - Freeway Overlay Zone.
Becker Boards considers itself a billboard company that believes in quality, The biltboard and its
surroundings including the adjoining properties will be maintained, well-kept and manicured to
be visually appealing. The proposed billboard variance will not be detrimental to people and
properties in the vicinity because it will be located and placed at the far southern end of the

property set back 2'-0" from the existing bullding and set back 20'-0" from the southern




property {ine. The sign will be adjacent to Freeway Drive, which has minimum pedestrian use.
The proposed biltboard surroundings including the adjoining properties will be maintalned, well
kept and manicured to be visually appealing and will not adversely affect the public welfare or

community. In addition, the billboard will be set back 1000 from adjoining bilthoard(s).

Sincerely,

Dot

Joseph White

Cell {602) 312-7990
Becker Boards Small, LLC
4234 E Indian Schooi Road
Phoenix, AZ 85018
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Attachment 7: Zone Variance Application

Report Submitted By: Cuong Nguyen, Senior Planner : Date of Report: February 5, 2020
Pianning and Development Department







IV Application
Page 2 0f 3

BEFORE A ZONE VARIANCE CAN BE GRANTED, THE PLANNING COMMISSION MUST
BE SATISFIED THAT ALL OF THE FOLLOWING CONDITIONS APPLY. EXPLAIN IN DETAIL
HOW YOUR REQUEST CONFORMS TO THE FOLLOWING REQUIREMENTS. THE
ANSWERS SHOULD JUSTIFY YOUR REQUEST FOR A VARIANCE (Attach a
supplemental sheet if necessary).

1. Explain any special circumstances or conditions which apply to the
land or the use involved in this application which DO NOT apply
generally to other land or uses in the same vicinity and the same zone.

The addition of a digital dual faced billboard fits in to the industrial and
heavy manufacturing- freeway overlay zone,

Explain why a Variance is necessary to maintain the same substantial

2. property rights possessed by other property owners in the same vicinity
and the same zone. {If your property can reasonably be developed
and devoted to uses permitted in the existing zone, you are probably
not being deprived of a substantiat property right.)

1.A variance is requested in order to allow minimum setback of billboard column support from two
property lines ; Iess than 25-0" (Side and Front).

2. In addition we are requesting to allow the proposed billboard to overhang the existing building.

3. Lastly, aVariance requesting the relocation of 1 tree in the frontyard. We are limited to a small area
that allows our proposed billboard to be the required 1000'-0" set back from the adjoining billboard.

Demonstrate why the Variance requested will not be detrimental to

other persons or properties in the same area, nor adversely affect the

public welfare or the community in general.

The proposed billboard variance will not be determental to persons and properties in the
vicinity because it will be located in an industrial zone aud placed at the far southern end of
the property. It will be set back 2.88' from the existing building and set back 11.32 from the
south/west property line. The sign will be adjacent to Freeway Drive, which has minimum

pedestrian use. The proposed billboard surroundings including the adjoining properties will
be maintained, well kept and manicured to be visually appealing and will not adversely affect
the public welfare or community.

4, Will the Variance requested adversely affect the General Plan of the
City of Santa Fe Springs?

No, the billboard will be set back 1000' from adjoining billboard(s). The area in which the
billboard is proposed is a heavy manufacturing area. The billboard and its surroundings
incduding the adjoining properties will be maintained, well kept and manicured to be
visually appealing.




v Application
Page 3ot 3

We, the undersigned, state that we are the owners of all of the property
involved in this petition (Attach a supplemental sheet if necessary):

Name (please print):
Mailing Address: _9841 Bell Ranch Dr. Santa Fe Springs, CA 90670
Phone No:
Signature:

Name (please print):
Mailing Address: 9841 Bell Ranch Dr. Santa Fe Sprines, CA 90670
Phone No:
Signature:

CERTIFICATION

TENACH HurmDe To.

l, . being duly swom, depose and say that
i am the petitioner in this application for a Zone Variance, and | hereby certify under
penalty of law that the foregoing statements and ali statements, maps, plans, drawings
and other data made a part of this application are true and correct to the best of my
knowledge and belief. : '

Signed: ___ hg’j-"l-

(If signed by other than the Record Owner, written
authorization' must be attached to this application)

STATE OF CALIFORNIA }
SS
COUNTY OF LOS ANGELES e

Subscribed and sworn to (or affimed) before me this JSth day of Neyem bee
. 20_{% by _Janacio Hucteds Jr, , proved to me on the basis of
satisfactory evidencg to be the personfsi who appeared before me.

Linve o, ... 4

Notary Public <

FOR DEPARTMENT USE ONLY

CASENO:

\ DATE FILED:
RAMON ROCH . -
] T ety P | CANANDEL i FILNG FEE:

g ,;fﬁ, Los Angeles County

LYHN

s RECEIPT NO:
SEPY  commission £ 2
] 2 uyco;“,ﬂ’aiﬁ?m.ﬁ,f?iozz[ APPLICATION COMPLETE?
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Attachment 8: Development Agreement No. 01-2020

Report Submitted By: Cuong Nguyen, Senior Planner Date of Report: February 5, 2020
Planning and Development Department




[Exempt From Recording Fee Per Gov. Code §6103]

DEVELOPMENT AGREEMENT NO. 02-2019

This Development Agreement (hereinafter “Agreement”) is entered into this day of
, 2019 (hereinafter the “Effective Date”), by and between the City of Santa
Fe Springs (hereinafter “City”), and Becker Boards Small LLC, a California Corporation
(hereinafter “Developer™).

RECITALS

A. California Government Code Sections 65864 ef seq. (“Development Agreement
Law”) authorizes cities to enter into binding development agreements with persons having a legal
or equitable interest in real property for the development of such property, all for the purposes of
strengthening the public planning process, encouraging private participation and comprehensive
planning and identifying the economic costs of such development.

B. Developer has a leasehold or license interest in that certain portion of real property,
located adjacent to and on the northerly side of the northbound lanes of the 5 Freeway, at 13539
Freeway Drive (APN: 8069-016-006), in the City of Santa Fe Springs, as more specifically
described in Exhibit “A” and depicted at Exhibit “C-1”, attached hereto and incorporated herein
(the “Site™), upon which it seeks to install a new lawfully permitted 60-foot tall, V-Shaped digital
billboard with a total of two (2) digital display areas (each display measuring 14' x 48" within the
billboard frame) that are oriented toward the 5 Freeway, as depicted in Exhibits “C-2” & “C-3”
(the “New Digital Billboard™}.

C. Developer and City recognize that the Developer has a legal or equitable interest in
the Site and thus is qualified to enter into this Agreement in accordance with Development
Agreement Law.

D. In exchange for the City approvals sought by Developer for the New Digital
Billboard as provided on the Site herein, Developer is agreeable to paying to the City an initial
annual Development Fee of One Hundred Thousand and No/100 Dollars ($100,000.00), on the
first Anniversary Date and on subsequent Anniversary Dates the Development Fee shall be
increased in an amount equal to the Development Fee payable during the preceding year increased
by three percent (3%), or Alternative Development Fee, whichever is greater, as defined and
provided in Sections 2.5 and 2.6 below, for the cost to the City to mitigate the impact of the
instaliation of the New Digital Billboard.

E. The Site is located within the City’s M-2-FOZ, Heavy Manufacturing-Freeway
Overlay Zone, designated by the General Plan as Industrial. Developer and the City agree that a
development agreement should be approved and adopted to memorialize the property expectations
of the City and Developer, as more particularly described herein.

F. On , 2019, the City Council of the City, at a duly noticed hearing,
granted a “Conditional Use Permit” and related “Zone Variances” for the construction and
operation of a New Digital Billboard on the Site, in compliance with, and satisfying the
requirements of, the California Environmental Quality Act (“CEQA™), on the basis that an Initial
Study/Mitigated Negative Declaration which was also approved at the , 2019 City
Council meeting, concluded that although the proposed project could have an effect on the




environment, the effects are not considered to be significant. Such CEQA determination
considered the impacts of the digital billboard which is the subject of this Agreement.

G. On , 2019, at a duly noticed public hearing, the Planning Commission
adopted Resolution No. -2019, recommending approval of this Agreement (in substantially
the form) to the City Council.

H. On , 2019, the City Council of the City, at a duly noticed
hearing to consider the approval of this Agreement, considered the proposal, heard testimony, and
introduced Ordinance No. , which Ordinance approves this Agreement.

L. The City Council has found that this Agreement is in the best public interest of the
City and its residents, adopting this Agreement constitutes a present exercise of the City’s police
power, and this Agreement is consistent with the City’s General Plan. This Agreement and the
proposed Development (as hereinafter defined) will achieve a number of City objectives, including
utilizing the Site for a revenue-generating use. Upon any termination of the Term (as defined
below) of this Agreement, Developer will remove the digital displays, and restore the Site to its
pre-billboard condition, except the columns can be cut off one (1) foot below grade, if a new
development agreement is not negotiated with the City.

I On , 2019, the City Council held the second reading and
adopted Ordinance No. , thereby approving this Agreement which will become effective
thirty (30) days after adoption.

K. The City finds and determines that all actions required of the City precedent to

approval of this Agreement by Ordinance No. of the City Council have been duly and
regularly taken.
L. The purpose of this Agreement is to set forth the rules and regulations applicable

to the Development, which shall be accomplished in accordance with this Agreement, including
the Scope of Development (Exhibit “B”) which sets forth Scope of the Development and the
Schedule of Performance (Exhibit “D”).

COVENANTS

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants
hereinafter contained and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

1. DEFINITIONS AND EXHIBITS.

1.1.  Definitions. This Agreement uses a number of terms having specific meanings, as
defined below. These specially defined terms are distinguished by having the initial letter
capitalized, when used in the Agreement. In addition to the terms defined in the Recitals above,
the defined terms include the following:

I.1.1  “Agreement” means this Development Agreement and all attachments and
exhibits hereto.

1.1.2  “Anniversary Date” is the annual reoccurrence of the Commencement Date.




[.1.3 “City” means the City of Santa Fe Springs, a California municipal
corporation.

1.1.4  “City Council” means the City Council of the City.

1.1.5 “Commencement Date” is the date that the building inspector releases the
electric meter to Southern California Edison.

1.1.6 “Developer” means Becker Boards Small LLC, a California Corporation
duly existing and operating, and its successors and assigns, doing business at 4234 E. Indian
School Rd, Phoenix, AZ 85018.

1.1.7  “Development” means the installation of a New Digital Billboard on the
Site and the undergrounding of all utilities from Southern California Edison’s electrical source or
an electrical source located elsewhere on Owner’s property (e.g., from an electrical panel on a
building situation on Owner’s property) to the New Digital Biilboard.

1.1.8  “Development Approvals” means the approved Development, based on the

recommended approval by the Planning Commission on , 2019, pursuant to
Resolution No. -2019, and approval by the City Council by on , 2019,
pursuant to Resolution No. -2019 and Ordinance No. on , 2019, as

further described at Section 5.3 herein.

1.1.9  “Effective Date” means the date inserted into the preamble of this
Agreement, which is thirty (30) days following approval of this Agreement by ordinance of the
City Council, provided this Agreement is signed by Developer and the City.,

1.1.10 “Final Permits” shall mean all necessary/required permits and inspections
by all governmental and utility agencies, to construct, operate and maintain the New Digital
Billboard, and are signed and dated by the Building Official, where applicable.

1.1.11 “Gross Revenue” is based solely on the revenue generated from the digital
display (basic advertising area of the billboard), as recorded on the City of Santa Fe Springs
building permits, and does not include neon channel letters. Developer shall not conceal
advertising revenues derived from the digital display within the normal price range the Developer
charges for any appurtenances that are installed on the Billboard. Gross Revenue specifically
excludes advertising agency fees paid to the advertiser’s advertising agency and or brokerage fees
paid to the sales broker other than Developer.

1.1.12 “Land Use Regulations” means all ordinances, resolutions, codes, rules,
regulations and official policies of the City, including, but not limited to, the City’s General Plan,
Municipal Code and Zoning Code, which govern development and vse of the Site, including,
without limitation, the permitted use of land, the density or intensity of use, subdivision
requirements, the maximum height and size of the New Digital Billboard, and the design,
improvement and construction standards and specifications applicable to the Development or the
Site which are in full force and effect as of the Effective Date of this Agreement, subject to the
terms of this Agreement. Land Use Regulations shall also include the federal National Pollutant
Discharge Elimination System (“NPDES”) regulations and approvals from the California
Department of Transportation OQutdoor Advertising Division, to the extent applicable.




1.1.13 “Lease” means the lease or license agreement, as the case may be, for the
Site between Owner, as landlord or licensor, and Developer, as tenant or licensee.

1.1.14 “Mortgagee” means a mortgagee of a mortgage, a beneficiary under a deed
of trust or any other security-device, a lender or each of their respective successors and assigns.

1.1.15 “Site” refers to the site described in Recital B and more specifically
described on Exhibit “A” attached hereto and incorporated herein.

1.1.16 “Schedule of Performance” means the Schedule of Performance attached
hereto as Exhibit “D” and incorporated herein.

1.1.17 “Scope of Development” means the Scope of Development attached hercto
as Exhibit “B” and incorporated herein.

1.1.18 “Subsequent Land Use Regulations” means any Land Use Regulations
effective after the Effective Date of this Agreement (whether adopted prior to or after the Effective
Date of this Agreement) which govern development and use of the Site.

1.1.19 “Subsequent Development Approvals” means any Development Approvals
sought by Developer in connection futute changes desired to be made by Developer to the
Development following its initial completion.

1.1,20 “Term” shall have the meaning provided in Section 2.3, unless earlier
terminated as provided in this Agreement.

1.2 Exhibits. The following documents are attached to, and by this reference made a
part of, this Agreement: Exhibit “A” (Legal Description of Site), Exhibit “B” (Scope of
Development), Exhibit “C-1” (Site Plan of Site), Exhibit “C-2” (Billboard Elevation), Exhibit “C-
3” (Screening Rendering & Pole Cover), and, Exhibit “D)” (Schedule of Performance).

2. GENERAL PROVISIONS.

2.1.  Binding Effect of Agreement. From and following the Effective Date, actions by
the City and Developer with respect to the Development, including actions by the City on
applications for Subsequent Development Approvals affecting the Site, shall be subject to the
terms and provisions of this Agreement, provided, however, that nothing in this Agreement shall
be deemed or construed: (i)} to modify or amend the Lease, or any of Developer’s obligations
thereunder, or to bind or restrict Owner with respect to its ownership or operation of the Site except
as expressly set forth herein with respect to the Development, or (ii) to impose any obligation
whatsoever on Owner with respect to the Development, except as expressly set forth in this
Agreement.

2.2. Imterest in Site. The City and Developer acknowledge and agree that Developer
is the tenant or licensee of the Site and thus is qualified to enter into and be a party to this
Agreement under the Development Agreement Law. The City and Developer acknowledge and
agree that Developer has a legal or equitable interest in the Site and thus is qualified to enter into
and be a party to this Agreement under the Development Agreement Law. Additionally, prior to
the execution of this Agreement, Developer has allowed the City to view a redacted copy of the
Lease which demonstrates that Developer has a leasehold or license interest in the Site, which




interest shall be maintained for the entire Term of this Agreement. 1f Developer’s leasehold or
license interest is prematurely and legally terminated by Owner in conformance with the Lease,
then Developer shall have no further obligations under Section 3(a) of the Scope of Development,
attached as Exhibit “B”" hetein, relative to the maintenance of landscaping thereon that particular
Site, except as provided under Section 7.1. Additionally, if Developer’s leasehold or license
interest is prematurely terminated by Owner, then Developer shall have no further obligations
under this Agreement for that particular Site, except as provided under Section 7.1.

2.3.  Term of Agreement. Unless earlier terminated as provided in this Agreement, the
“Term” of this Agreement shall continue in full force and effect for thirty (30) years from the
Commencement Date and will terminate on (i) the expiration or earlier termination of the Lease,
or (ii) the permanent removal of the New Digital Billboard constructed pursuant to the terms
hereof, other than its removal for repair or replacement. Developer shall completely remove the
New Digital Billboard within the times and as provided under Section 7.1 herein. Within thirty
(30) days after the termination of this Agreement, the parties shall execute a written cancellation
of this Agreement which shall be recorded with the County Recorder pursuant to Section 10.1
below. If no extension or renewal of this Agreement is agreed to following its termination, then
the digital displays shall come down and the lease area restored to its pre-billboard condition,
except the columns can be cut off one (1) foot below grade.

2.4.  Processing Fee. Thirty (30) days after the Commencement Date the Developer
shall pay the City a processing fee (“Processing Fee”) in the amount of One Hundred Thousand
Dollars ($100,000.00). The City shall retain and use the Processing Fee, or any part thereof, for
any public purpose within the City’s discretion. The Processing Fee shall be separate from all fees
which are standard and uniformly applied to similar projects in the City, including, but not limited
to, business license fees (due by Developer to the City annually), one-time plan check fees and
building permit fees, and any other fees imposed by Los Angeles County, as may be applicabie.

2.5. Development Fee. The potential impacts of the Development on the City and
surrounding community are difficult to identify and calculate. Developer and the City agree that
an annual development fee paid by Developer to the City would adequately mitigate all such
potential impacts. The parties therefore agree that Developer shall pay an annual development fee
to the City (“Development Fee™). The initial Development Fee for the Site shall be One Hundred
Thousand and No/100 Dollars ($100,000.00), and shall be increased in an amount equal to the
Development Fee payable during the preceding year increased by three percent (3%) on
subsequent Anniversary Dates. By way of example: Initial Development Fee $100,000.00; 2™
year $103,000.00 (Initial Development fee of $100,000.00 plus 3% or $3,000.00); 3 year
$106,090.00 (Preceding year Development Fee of $103,000.00 plus % $3,090.00); 4™ year
$109,272.70 (Preceding year Development Fee of 106,090.00 plus 3% or $3,182.70).

2.6.  Alternative Development Fee. For any calendar year of the Term, the “Alternative
Development Fee” shall be an amount equal to nine percent (9%) of the Gross Revenue made from
the digital displays on the Site during the preceding calendar year of the Term. By way of example
only, should the Gross Revenue during 3 year of the Term total $1,200,000.00 for the New Digital
Billboard, then for that year Developer shall pay to the City for the New Digital Billboard the
Alternative Fee of $108,000.00 assuming no applicable deductions from Section 1.1.11 above (i.c.,
9% of $1,200,000.00 is $108,000.00 in lieu of the 3™ year Development Fee of $106,090.00). The
Alternative Development Fee of $108,000.00 will then become the Development Fee for the
calculation for the 4% year Development Fee.




2.6.1. Revenue Report & Payment of Alternative Development Fee or
Development Fee: Within ninety (90) days following the Anniversary Date Developer shall
furnish to the City an itemized statement in writing (“Revenue Report™), certified by Developer to
be correct, showing the total Gross Revenue made from each sign face of the New Digital Billboard
during the preceding calendar year of the Term attributable to each sign display of the New Digital
Billboard. If during any particular year of the Term the Alternative Development Fee calculation
is higher than the Development Fee calculation with the 3% increase at the time of calculating the
Revenue Report, the Developer shall include along with the Revenue Report a payment
corresponding to the Alternative Development Fee. If the Alternative Development Fee calculation
is less than the Development Fee with the 3% increase at the time of calculating the Revenue
Report, the Developer shall include along with the Revenue Report a payment corresponding to
the Development Fee calculation.

2.6.2. Additional Revenue, While Developer is not precluded from generating
additional revenue from wireless deployment on the billboard, other than wireless communication
devices for the use of operating a billboard, Developer shall not enter any agreement with any
party for additional revenue, including revenue derived from wireless deployment on the billboard,
without first reaching an agreement with City regarding the additional revenue.

2.6.3. Audit of Alternative Fee. With prior written notice to Developer of not
less than ten (10) business days, the City has the right to audit Developer’s New Digital Billboard
revenue and to view those portions of any advertising space contracts or invoices that only related
to this Agreement, at Developer’s Corporate office, on any normal workday between 9:00 a.m.
and 4:00 p.m. once a year. City also has the option of having the contracts and invoices reviewed
at City Hall, 11710 Telegraph Road, Santa Fe Springs, CA 90670, for the audit. Prior to the audit,
the City shall sign a confidentiality agreement regarding the advertising space contracts and
invoices. If the statement of total Gross Revenue previously provided to the City shall be found to
be inaccurate for prior calendar years of the Term, then and in that event, there shall be an
adjustment and one party shall pay to the other on demand such sums as may be necessary to settle
in full the accurate amount of the Alternative Fee, if any, that should have been paid to the City
for the period or periods covered by such inaccurate statement or statements. If said audit discloses
an underpayment of greater than three percent (3%) with respect to the amount of total Gross
Revenue reported by Developer for the period or periods of said report, then Developer shall
immediately pay to the City the cost of such audit, plus ten percent (10%) interest per annum on
the amount underpaid, but the application of the said interest is limited to the previous year before
the time any underpayment should have been paid to the City; if the audit does not disclose an
underpayment of greater than three percent (3%) with respect to the amount of total Gross Revenue
reported by Developer for the period or periods of said report, the cost of such audit shall be paid
by the City.

3. COMMUNITY BENEFITS. Developer shall also provide the following Community
benefits during the entire Term of this Agreement.

3.1. City’s Use of the Billboard. Developer shall provide five (5) weeks” worth of
display time per year for the Site for public service announcements by the City on either side of
the Billboard, subject to availability of space. Developer shall place City-provided announcements,
on a space available basis, in one of the eight (8) display images in the current rotation of display
images at any time. The City shall be responsible for providing Developer with approved
advertising copy and shall also be responsible for any costs associated with providing Developer




with artwork in acceptable format per Developer's specifications. City’s use is subject to the
following conditions and parameters: (1) all copy must be submitted to Developer at least five (5)
days before the proposed display date and will be subject to Developer’s standard advertising copy
rejection and removal policies, which allow Developer, in its sole discretion, to approve or
disapprove copy and remove copy once posted or displayed, and (2) all five (5) weeks’ worth of
display time for a particular year must be utilized during such year (i.e., no advertiscment rights
shall accumulate or carryover to the following year).

3.2. Discount Advertising. Developer shall offer a twenty percent (20%) discount off
its applicable rates for display of advertising on the Billboard to any business that is a member of
the Santa Fe Springs Chamber of Commerce, and has a headquarters and/or office in the City.

4, PROHIBITED USE. Developer shall not utilize any of the displays on the New Digital
Billboard to advertise tobacco, marijuana, hashish, “gentlemen’s clubs,” adult entertainment
businesses, sexually oriented materials, or use sexually oriented images or language, or as may be
prohibited by any City ordinance existing as of the Effective Date of this Agreement, or as may be
amended or implemented from time-to-time after the Effective Date and equally-applicable to all
billboard displays by any duly and valid City ordinance.

5. DEVELOPMENT AND IMPLEMENTATION OF THE DEVELOPMENT.

5.1.  Rights to Develop. Subject to and during the Term of this Agreement, Developer
shall have the right to develop the Site in accordance with, and to the extent of, the Development
Approvals, the Land Use Regulations and this Agreement, provided that nothing in this Agreement
shall be deemed to modify or amend any of the pre-existing Land Use Regulations, as more
particularly set forth in Section 5.2 below.

5.2.  Effect of Agreement on Land Use Regulations. Except as otherwise provided
under the terms of this Agreement, the rules, regulations and official policies governing permitted
uses of the Site, the density and intensity of use of the of the structure on the Site, the maximum
height and size of proposed structures on the Site, and the design, improvement and construction
standards and specifications applicable to the Site, shall be as set forth in the Land Use Regulations
which are in full force and effect as of the Effective Date of this Agreement, subject to the terms
of this Agreement.

5.3. Development Approvals. Developer shall, at its own expensc and before
commencement of demolition, construction or development of any structures or other work of
improvement upon the Site, secure or cause to be secured the Development Approvals, including
but not limited to, a Conditional Use Permit, six (6) Zone Variances, and building permit(s) from
the City, and any and all permits and approvals which may be requitred by any other governmental
agency or utility affected by such construction, development or work to be performed by
Developer pursuant to the Scope of Development; provided, however, that the City acknowledges
that the City’s Planning Commission and City Council have approved an Initial Study/Mitigated
Negative Declaration for the project, thus complying with, and satisfying the requirements of, the
California Environmental Quality Act (“CEQA”™). Not by way of limiting the foregoing, in
developing and constructing the Development, Developer shall comply with all: (1) applicable
development standards in the City’s Municipal Code that were in affect at the time the
Development Agreement and Conditional Use Permit were approved by the City Council, (2)




applicable NPDES requirements pertaining to the Development, and (3) applicable building codes
that were in affect at the time the Development Agreement and Conditional Use Permit were
approved by the City Council, except as may be permitted through approved variances and
modifications. Developer shall pay all normal and customary fees and charges applicable to such
permits, and any fees and charges hereafter imposed by the City in connection with the
Development which are standard and uniformly-applied to similar projects in the City. Nothing
contained in this Agreement shall be deemed to impose any obligation on Owner with respect to
the Development Approvals or the Development.

54. Timing of Development; Scope of Development. Developer shall commence the
Development within the time set forth in the Schedule of Performance, attached hereto as Exhibit
“D”. “Commencement” of the Development is defined herein as commencement of construction
or improvements under the City building permit for the construction of the New Digital Billboard
on the Site, which shall occur as soon as possible following Developer’s receipt of all necessary
Development Approvals and Final Permits. In the event that Developer fails to meet the schedule
for Commencement of the Development, then after compliance with Section 5.4, either party
hereto may terminate this Agreement by delivering written notice to the other party, and, in the
event of such termination, neither party shall have any further obligation hereunder. However, if
circumstances within the scope of Section 10.10 delay the Commencement or completion of the
Development, then such delays shall not constitute grounds for any termination rights found within
this Agreement. In such case, the timeline to commence or complete the relevant task shall be
extended in the manner set forth at Section 10.10. Notwithstanding the above, Developer shall, at
all times, comply with all other obligations set forth in this Agreement regarding the construction
or improvement of the New Digital Billboard. Developer shall also maintain the New Digital
Billboard at all times during the Term in accordance with the maintenance provisions set forth in
Section 3 of the Scope of Development, attached as Exhibit “B” herein.

5.5. Changes and Amendments. Developer may determine that changes to the
Development Approvals are appropriate and desirable. In the event Developer makes such a
determination, Developer may apply in writing for an amendment to the Development Approvals
to effectuate such change(s), provided that the City may request written consent from Owner if the
modification is deemed material. The parties acknowledge that the City shall be permitted to use
its inherent land use authority in deciding whether to approve or deny any such amendment
request; provided, however, that in exercising the foregoing reasonable discretion, the City shall
not apply a standard different than that used in evaluating requests of other developers.
Accordingly, under no circumstance shall the City be obligated in any manner to approve any
amendment to the Development Approvals. The City Manager shall be authorized to approve any
non-substantive amendment to the Development Approvals without processing an amendment to
this Agreement. All other amendments shall require the approval of the City Council. Nothing
herein shall cause Developer to be in default if it upgrades the digital displays installed pursuant
to this Agreement during the Term of this Agreement to incorporate newer technology; provided
Developer shall secure all applicable ministerial permits to do so and such upgrade is consistent
with the dimensions and standards for the displays, as provided under this Agreement, Land Use
Regulations and Subsequent Land Use Regulations.




5.6. Reservation of Authority.

5.6.1. Limitations, Reservations and Exceptions. Notwithstanding any other
provision of this Agreement, the following Subsequent Land Use Regulations shall apply to the
Development:

(a) Processing fees and charges of every kind and nature imposed by
the City to cover the estimated actual costs to the City of processing applications for Subsequent
Development Approvals.

(b)  Procedural regulations consistent with this Agreement relating to
hearing bodies, petitions, applications, notices, findings, records, hearings, reports,
recommendations, appeals and any other matter of procedure. Notwithstanding the foregoing, if
such change materially changes Developer’s costs or otherwise materially impacts its performance
hereunder, Developer may terminate this Agreement upon ninety (90) days prior written notice to
the City.

(c) Changes adopted by the International Conference of Building
Officials, or other similar body, as part of the then most current versions of the Uniform Building
Code, Uniform Fire Code, Uniform Plumbing Code, Uniform Mechanical Code, or National
Electrical Code, as adopted by the City as Subsequent Land Use Regulations, if adopted prior to
the issuance of a building permit for development of the New Digital Billboard. Notwithstanding
the foregoing, if such change materially changes Developer’s costs or otherwise materially impacts
its performance hereunder, Developer may terminate this Agreement upon ninety (90) days prior
written notice to the City.

(d)  Regulations that are not in conflict with the Development Approvals
or this Agreement.

(¢)  Regulations that are in conflict with the Development Approvals or
this Agreement, provided Developer has given written consent to the application of such
regulations to the Development.

() Applicable federal, state, county and multi-jurisdictional laws and
regulations which the City is required to enforce against the Site or the Development, and that do
not have an exception for existing signs or legal nonconforming uses.

5.6.2. Future Discretion of the City. This Agreement shall not prevent the City
from denying or conditionally approving any application for a Subsequent Development Approval
on the basis of the Land Use Regulations.

5.6.3. Modification or Suspension by Federal, State, County, or Mulfi-
Jurisdictional Law. In the event that applicable federal, state, county or multi-jurisdictional faws
or regulations, enacted after the Effective Date of this Agreement, prevent or preclude compliance
with one or more of the provisions of this Agreement, and there is no exception for the legal
nonconforming use, such provisions of this Agreement shall be modified or suspended as may be
necessary to comply with such federal, state, county or multi-jurisdictional laws or regulations,
and this Agreement shall remain in full force and effect to the extent it is not inconsistent with




such laws or regulations and to the extent such laws or regulations do not render such remaining
provision impractical to enforce. Notwithstanding the foregoing, if such change materially changes
Developer’s costs or otherwise materially impacts its performance hereunder, Developer may
terminate this Agreement upon ninety (90) days prior written notice to the City.

5.7. Regulation by Other Public Agencies. [t is acknowledged by the parties that other
public agencies not subject to control by the City may possess authority to regulate aspects of the
Development as contemplated herein, and this Agreement does not limit the authority of such other
public agencies. Developer acknowledges and represents that, in addition to the Land Use
Regulations, Developer shall, at all times, comply with all applicable federal, state and local laws
and regulations applicable to the Development and that do not have an exception for a legal
nonconforming use. To the extent such other public agencies preclude development or
maintenance of the Development and do not have an exception for a legal nonconforming use,
Developer shall not be further obligated under this Agreement except as provided in Section 7.1.
Notwithstanding the foregoing, if such action by another public agency materially changes
Developer’s costs or otherwise materially impacts its performance hereunder, Developer may
terminate this Agreement upon ninety (90) days prior written notice to the City.

5.8.  Public Improvements. Notwithstanding any provision herein to the contrary, the
City shall retain the right to condition any Subsequent Development Approvals on the requirement
that Developer pay subsequently required development fees, and/or construct certain subsequently
required public infrastructure (“Exactions™) at such time as the City shall determine, subject to the
following conditions:

5.8.1. The payment or construction must be to alleviate an impact caused by the
Development or be of benefit to the Development; and

5.8.2. The timing of the Exaction should be reasonably related to the development
of the Development, and said public improvements shall be phased to be commensurate with the
logical progression of the development of the Development, as well as the reasonable needs of the
public.

5.8.3. [t is understood, however, that if the there is a material increase in cost to
Developer, or such action by the City otherwise materially impacts Developer or its performance
hereunder, Developer may terminate this Agreement upon ninety (90) days prior written notice to
the City.

5.9. Fees, Taxes and Assessments. During the Term of this Agreement, the City shall
not, without the prior written consent of Developer, impose any additional fees, taxes or
assessments on all or any portion of the Development, except such fees, taxes and assessments as
are described in or required by this Development Agreement and/or the Development Approvals.
However, this Development Agreement shall not prohibit the application of fees, taxes or
assessments upon the Site only and not on the New Digital Billboard or Developer directly, except
as follows:

5.9.1. Developer shall be obligated to pay those fees, taxes or City assessments
and any increases in same which exist as the Effective Date and applicable to the Development or
are included in the Development Approvals;




5.9.2. Developer shall be obligated to pay any fees or taxes, and increases thereof,
imposed on a City-wide basis such as, but not limited to, business license fees or taxes or utility
taxes applicable to the Development;

5.9.3. Developer shall be obligated to pay all fees applicable to any permit
applications as charged by the City at the time such application(s) are filed by Developer; and

5.9.4. Developer shall be obligated to pay any fees imposed pursuant to any
Uniform Code that existed when the permit applications are filed by Developer or that exist when
Developer applies for any Subsequent Development Approvals.

5.10. Changes. Notwithstanding anything to the contrary herein, if there is a change is
such fees as compared to those fees in effect as of the Effective Date, or if any additional fees are
charged and such additional or increased fees materially change Developer’s costs or otherwise
materially impacts its performance hereunder, Developer may terminate this Agreement upon
ninety (90) days prior written notice to the City.

6. REVIEW FOR COMPLIANCE.

6.1. Annual Review. The City Council shail have the right to review this
Agreement annually at the City’s sole cost, on or before the Anniversary Date, to ascertain the
good faith compliance by Developer with the terms of this Agreement (“Annual Review™).
However, no failure on the part of the City to conduct or complete an Annual Review as provided
herein shall have any impact on the validity of this Agreement. Developer shall cooperate with the
City in the conduct of such any Annual Review and provide the following information and
documentation to the City at least thirty (30) days before the anniversary of the commencement of
the Term: (1) any updates to Developer’s contact information related to complaints concerning the
billboards, as required in the conditions at Exhibit “B”, (2) status and amount of all payment
obligations to the City required under this Agreement for the year in question and cumulatively
beginning from the Commencement of the Development herein, (3) any easement or Lease
changes that could in any way materially impact the City or the parties’ obligations under this
Agreement, but any disclosure shall be via a redacted Lease per Section 2.2, (4) any utility changes
that could in any way materially impact the City or the parties’ obligations under this Agreement,
and (5) any maintenance issues addressed or needing to be addressed per the requirements of
Exhibit “B”.

6.2.  Special Review. The City Council may, in its sole and absolute discretion,
order a special review of compliance with this Agreement at any time at the City’s sole cost
(“Special Review”). Developer shall cooperate with the City in the conduct of such any Special
Review.

6.3.  City Rights of Access. Subject to the City’s execution of a permit to enter
in a form reasonably acceptable to Owner, the City and its officers, employees, agents and
contractors shall have the right, at their sole risk and expense, to enter the Site without interfering
with any railroad or other right-of-way, and at all reasonable times with as little interference as
possible, for the purpose of conducting the review under this Article 4, inspection, construction,
reconstruction, relocation, maintenance, repair or service of any public improvements or public
facilities located on the Site, or to perform any rights of the City under Section 6.2 above. Any
damage or injury to the Site or to the improvements constructed thereon resulting from such entry




shall be promptly repaired at the sole expense of the City. Notwithstanding the foregoing or any
other provision in this Agreement (including without limitation Section 6.2 above) to the contrary,
the City shall have no right whatsoever to enter the Site unless and until the City executes and
delivers to Owner a permit to enter in a form reasonably acceptable to Owner (except that this
provision is not intended to interfere with the City’s police powers to address any nuisance,
dangerous condition, or other condition pursuant to the City’s ordinances). Notwithstanding
anything to the contrary herein, in no event will the City’s representatives ever climb up the pole
of the New Digital Billboard during any inspection.

6.4. Procedure. Each party shall have a reasonable opportunity to assert matters
which it believes have not been undertaken in accordance with this Agreement, to explain the basis
for such assertion, and to receive from the other party a justification of its position on such matters.
If, on the basis of the parties’ review of any terms of this Agreement, either party concludes that
the other party has not complied in good faith with the terms of this Agreement, then such party
may issue a written “Notice of Non-Compliance” specifying the grounds therefore and all facts
demonstrating such non-compliance. The party receiving a Notice of Non-Compliance shall have
thirty (30) days to cure or remedy the non-compliance identified in the Notice of Non-Compliance,
but if such cure or remedy is not reasonably capable of being cured or remedied within such thirty
(30) day period, then the party receiving a Notice of Non-Compliance shall commence to cure or
remedy the non-compliance within such thirty (30) day period and thereafter diligently and in good
faith prosecute such cure or remedy to completion. If the party receiving the Notice of Non-
Compliance does not believe it is out of compliance and contests the Notice of Non-Compliance,
it shall do so by responding in writing to said Notice of Non-Compliance within thirty (30) days
after receipt of the Notice of Non-Compliance. If the response to the Notice of Non-Compliance
has not been received in the office of the party alleging the non-compliance within the prescribed
time period, the Notice of Non-Compliance shall be conclusively presumed to be valid. If a Notice
of Non-Compliance is contested, the parties shall, for a period of not less than fifteen (15) days
following receipt of the response, seek to arrive at a mutually acceptable resolution of the matter(s)
occasioning the Notice of Non-Compliance. In the event that a cure or remedy is not timely
completed, the party alleging the non-compliance may thereupon pursue the remedies provided in
Section 7; provided, however, that if the Notice of Non-Compliance is contested and the parties
are not able to arrive at a mutually acceptable resolution of the matter(s) by the end of the fifteen
(15) day period, then either party shall have the right to seek a judicial determination of such
contested matter. Neither party hereto shall be deemed in breach if the reason for non-compliance
is due to “force majeure” as defined in, and subject to the provisions of, Section 10.10.

6.5.  Certificate of Agreement Compliance. If, at the conclusion of an Annual
Review or a Special Review, Developer is found to be in compliance with this Agreement, the
City shall, upon request by Developer, issue within ten (10) days of receipt of the request, a written
confirmation (“Certificate) to Developer stating that, after the most recent Annual Review or
Special Review, and based upon the information known or made known to the City Manager and
the City Council, that (1) this Agreement remains in effect, and (2) Developer is in compliance.
The Certificate, whether issued after an Annual Review or Special Review, shall be in recordable
form if requested by Developer, and shall contain information necessary to communicate
constructive record notice of the finding of compliance. Developer may record the Certificate with
the County Recorder. Additionally, Developer may, at any time, request from the City a Certificate
stating, in addition to the foregoing, which specific obligations under this Agreement have been
fully satisfied with respect to the Site and City shall respond within ten (10) days of receipt of the




request. If the City fails to respond to a Developer’s request pursuant to this Section 6.5, the
Developer is presumed to be in compliance with this Agreement or any obligation that is the
subject of the Developer’s request.

7. DEFAULT AND REMEDIES.
7.1.  Termination of Agreement.

7.1.1. Termination of Agreement for Muterial Default of Developer. The City,
in its discretion, may terminate this Agreement for any material failure of Developer to perform
any material duty or obligation of Developer hereunder or to comply in good faith with the terms
of this Agreement (hereinafter referred to as “default” or “breach™); provided, however, the City
may terminate this Agreement pursuant to this Section only after following the procedures set forth
in Section 6.4. In the event of a termination by the City under this Section 7.1.1, Developer
acknowledges and agrees that the City may retain all fees accrued up to the date of the termination,
including the Processing Fee and the Development Fee or Alternative Fee, as applicable, paid up
to the date of termination, and Developer shall pay the prorated amount of the Development Fee
or Alternative Fee, as applicable, within sixty (60) days after the date of termination and removal
of the New Digital Billboard that equates to the percentage of time elapsed in the year of the Term
at the time of termination.

7.1.2. Termination of Agreement for Material Defauit of City. Developer, in its
discretion, may terminate this Agreement for any material failure of the City to perform any
material duty or obligation of the City hereunder or to comply in good faith with the terms of this
Agreement; provided, however, Developer may terminate this Agreement pursuant to this Section
only after following the procedures set forth in Section 6.4. In addition, Developer may terminate
this Agreement if, despite Developer’s good faith efforts, (1) it is unable to secure the necessary
permits and/or compliance with requirements under laws necessary to effectuate the Development,
or (2) any governmental agency has concluded a taking or regulatory taking of the Site and/or the
Development or (3) the Lease is terminated, or (4) it is unable to profitably operate the
Development. In the event of a termination by Developer under this Section 7.1.2, Developer
acknowledges and agrees that the City may retain all fees, including the Processing Fee and the
Development Fee or Alternative Fee, as applicable, paid up to the date of termination, and
Developer shall pay the prorated amount of the Development Fee or Alternative Fee, as applicable,
within sixty (60) days after the date of termination and removal of the New Digital Billboard that
is so terminated that equates to the percentage of time elapsed in the year of the Term at the time
of termination.

7.1.3. Rights and Duties Following Termination. Upon the termination of this
Agreement, no party shall have any further right or obligation hereunder except with respect to (i)
any obligations to have been performed prior to said termination of this Agreement , (ii) any default
in the performance of the provisions of this Agreement which has occurred prior to said
termination of this Agreement, (iii) Developet’s obligation to remove the terminated New Digital
Billboard pursuant to Section 2.3, or (iv) any continuing obligations to indemnify other parties.

8. INSURANCE, INDEMNIFICATION AND WAIVERS.

8.1. Insurance.




8.1.1. Types of Insurance.

(a) Liability Insurance. Beginning on the Effective Date hereof and
until completion of the Term, Developer shall, at its sole cost and expense, keep or cause to be
kept in force for Developer comprehensive broad form general liability insurance against claims
and liabilities covered by the indemnification provisions of Section 8.2. Developer has agreed to
indemnify the City hereunder to the extent of the liability insurance coverage with respect to its
use, occupancy, disuse or condition of the Site, improvements or adjoining areas or ways, affected
by such use of the Site or for property damage, providing protection of at least One Million Dollars
($1,000,000) for bodily injury or death to any one person, at least Two Million Dollars
($2,000,000) for any one accident or occurrence, and at least One Million Dollars ($1,000,000) for
property damage. Developer shall also furnish or cause to be furnished to the City evidence that
any contractors with whom Developer has contracted for the performance of any work for which
Developer is responsible maintains the same coverage required of Developer.

(b) Worker’s Compensation. Developer shall also furnish or cause to be
furnished to the City evidence that any contractor with whom Developer has contracted for the
performance of any work for which Developer is responsible hereunder carries worker’s
compensation insurance as required by law.

8.1.2. Insurance Policy Form, Sufficiency, Content and Insurer. All insurance
required by express provisions hereof shall be carried only by responsible insurance companies
qualified to do business by California with an AM Best Rating of no less than “A”. All such
policies shall be non-assighable and shall contain language, to the extent obtainable, to the effect
that (i) the insurer waives the right of subrogation against the City and against the City’s agents
and representatives except as provided in this Section; (i) the policies are primary and
noncontributing with any insurance that may be carried by the City, but only with respect to the
liabilities assumed by Developer under this Agreement; and (iii) the policies cannot be canceled
or materially changed except after written notice by the insurer to the City or the City’s designated
representative as expeditiously as the insurance company agrees to provide such notice. Developer
shall furnish the City with certificates evidencing the insurance required to be procured by the
terms of this Agreement.

8.1.3. Failure to Maintain Insurance and Proof of Compliance. Developer shall
deliver to the City, in the manner required for notices, copies of certificates of all insurance policies
required of each policy within the following time limits:

(a) For insurance required above, within seven (7) days after the
Effective Date or consistent with the requirements of Exhibit “D” (Schedule of Performance), [tem
No. 8.

(b) The City can request to see updated copies of the current certificates
of all insurance policies required. The City reserves the right to obtain copies of the entire
insurance policy, including endorsements.

(c) If Developer fails or refuses to procure or maintain insurance as
required hereby or fails or refuses to furnish the City with required proof that the insurance has




been procured and is in force and paid for, the City, after complying with the requirements of
Section 6.4, may view such failure or refusal to be a default hereunder,

8.2. Indemnification.

8.2.1. General. Developer shall indemnify the City and Owner, and their
respective officers, employees, and agents against, and will hold and save them and each of them
harmless from, any and all actions, suits, claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions, or liabilities ¢hetein “claims or liabilities”) that may be
asserted or claimed by any person, firm, or entity arising out of or in connection with the work,
operations, ot activities of Developer, its agents, employees, subcontractors, or invitees, hereunder,
upon the Site.

(a)  Developer will defend any action or actions filed in connection with
any of said claims or liabilities covered by the indemnification provisions herein and will pay all
costs and expenses, including reasonable legal costs and attorneys” fees incurred in connection
therewith, which attorneys will be the attorneys hired by the insurance company where insurance
coverage applies.

(b) Developer will promptly pay any judgment rendered against the
City or Owner or their respective officers, agents, or employees for any such claims or liabilities
arising out of or in connection with such work, operations, or aetivities of Developer hereunder,
and Developer agrees to save and hold the City and Owner and their respective its officers, agents,
and employees harmless therefrom.

8.2.2. Exceptions. The foregoing indemnity shall not include claims or liabilities
arising from the negligence or willful misconduct of the City, or its officers, agents or employees
who are directly responsible to the City.

8.2.3. Additional Coverage. Without limiting the generality of the foregoing,
Developer’s indemnity obligation shall include any liability arising by reason of:

(2)  Any accident or other oceurrence in or on the Site causing injury to
any person or property whatsoever caused by Developer;

(b)  Any failure of Developer to comply with performance of all of the
provisions of this Agreement;

(c) Any harm, delays, injuries or other damages incurred by any party
as a result of any subsurface conditions on the Site caused solely by Developer, including but not
limited to, the presence of buried debris, hazardous materials, hydrocarbons, or any form of soil
contamination,

8.2.4. Loss and Damage. Except as set forth below, the City shall not be liable
for any damage to property of Developer, Owner or of others located on the Site, nor for the loss
of or damage to any property of Developer, Owner or others by theft or otherwise. Except as set
forth below, the City shall not be liable for any injury or damage to persons or property resulting
from fite, explosion, steam, gas, electricity, water, rain, dampness or leaks from any part of Site




or from the pipes or plumbing, or from the street, or from any environmental or soil contamination
or hazard, or from any other latent or patent defect in the soil, subsurface or physical condition of
Site, or by any other cause of whatsoever nature. The foregoing two (2) sentences shall not apply
(i) to the extent the City or its agents, employees, subcontractors, invitees or tepresentatives causes
such injury or damage when accessing the Site, or (ii) to the extent covered in any permits to enter
executed by the City, or (iii) under the circumstances set forth in Section 8.2,2 above.

8.2.5. Period of Indemnification. The obligations for indemnity under this
Section 8.2 shall begin upon the Effective Date and shall survive termination of this Agreement.

8.3.  Waiver of Subrogation. Developer and the City mutually agree that neither shall
make any claim against, nor seek to recover from the other or its agents, servants, or employees,
for any loss or damage to Developer or the City or to any person or property relating to this
Agreement, except as specifically provided hereunder, which include but is not limited to a claim
or liability to the extent arising from the negligence or willful misconduct of the City or
Developer, as the case may be, or their respective officers, agents, or employees who are directly
responsible to the City and Developer, as the case may be.

9. MORTGAGEE PROTECTION. The parties hereto agree that this Agreement shall not
prevent or limit Developer, in any manner, at Developer’s sole discretion, from encumbering Site
or any portion thereof or the Development or any improvement on the Site thereon by any
mortgage, deed of trust or other security device securing financing with respect to the Site. The
City acknowledges that the lenders providing such financing may require certain Agreement
interpretations and modifications and the City agrees upon request, from time to time, to meet
with Developer or Owner and representatives of such lenders to negotiate in good faith any such
request for interpretation or modification. Subject to compliance with applicable laws, the City
will not unreasonably withhold its consent to any such requested interpretation or modification,
provided the City determines such interpretation or modification is consistent with the intent and
purposes of this Agreement. Upon reasonable approval by the City Attorney, the City authorizes
the City Manager to execute any Notices of Consent to Assignment on behalf of the City or similar
financial documentation. Any Mortgagee of the Site shall be entitled to the following rights and
privileges:

9.1.1. Neither entering into this Agreement nor a breach of this Agreement shall defeat,
render invalid, diminish ot impair the lien of any mortgage on the Development of the Site or any
mortgage of the Site made in good faith and for value, unless otherwise required by law.

9.1.2. The Mortgagee of any mortgage or deed of trust encumbering the Development of
the Site or any mortgage or deed of trust encumbering the Site, or any part thereof, which
Mortgagee has submitted a request in writing to the City in the manner specified herein for giving
notices, shall be entitled to receive written notification from the City of any default by Developer
in the performance of Developer’s obligations under this Agreement,

9.1.3. If the City timely receives a request from a Mortgagee requesting a copy of any
Notice of Non-Compliance given to Developer under the terms of this Agreement, the City shall
make a good faith effort to provide a copy of that Notice of Non-Compliance to the Mortgagee
within ten (1 0) days of sending the Notice of Non-Compliance to Developer, The Mortgagee shall
have the right, but not the obligation, to cure the non-compliance during the period that is the




longer of (i) the remaining cure period allowed such party under this Agreement, or (ii) sixty (60)
days.

9.1.4. Any Mortgagee who comes into possession of the Development or the Site, or any
part thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed in lieu of such
foreclosure, shall take the Development or the Site, or part thereof, subject to the terms of this
Agreement. Notwithstanding any other provision of this Agreement to the contrary, no Mortgagee
shall have an obligation or duty under this Agreement to perform any of Developer’s obligations
or other affirmative covenants of Developer hereunder, or to guarantee such performance; except
that (i) to the extent that any covenant to be performed by Developer is a condition precedent to
the performance of a covenant by the City, the performance thercof shall continue to be a condition
precedent to the City’s performance hereunder, and (ii} in the event any Mortgagee seeks to
develop or use any portion of the Development or the Site acquired by such Mortgagee by
foreclosure, deed of trust, or deed in lieu of foreclosure, such Mortgagee shall strictly comply with
all of the terms, conditions and requirements of this Agreement and the Development Approvals
applicable to the Development or the Site or such part thereof so acquired by the Mortgagee.

10.  MISCELLANLEOUS PROVISIONS.

10.1. Recordation of Agreement. This Agreement shall be recorded in “short form”
version with the County Recorder by the City Clerk within 10 days of execution, as required by
Government Code Section 65868.5. Amendments approved by the parties, and any cancellation,
shall be similarly recorded.

10.2. Entire Agreement. This Agreement sets forth and contains the entire
understanding and agreement of the parties with respect to the subject matter set forth herein, and
there are no oral or written representations, understandings or ancillary covenants, undertakings or
agreements which are not contained or expressly referred to herein. No testimony or evidence of
any such representations, understandings or covenants shall be admissible in any proceeding of
any kind or nature to interpret or determine the terms or conditions of this Agreement.

10.3. Severability. If any term, provision, covenant or condition of this Agreement shall
be determined invalid, void or unenforceable, then that term, provision, covenant or condition of
this Agreement shall be stricken and the remaining portion of this Agreement shall remain valid
and enforceable if that stricken term, provision, covenant or condition is not material to the main
purpose of this Agreement, which is to allow the Development to be permitted and operated and
to provide the Development Fee to the City; otherwise, this Agreement shall terminate in its
entirety, unless the parties otherwise agree in writing, which agreement shall not be unreasonably
withheld.

10.4. Interpretation and Governing Law. This Agreement and any dispute arising
hereunder shall be governed and interpreted in accordance with the laws of the State of California.
This Agreement shall be construed as a whole according to its fair language and common meaning,
to achieve the objectives and purposes of the parties hereto. The rule of construction, to the effect
that ambiguities are to be resolved against the drafting party or in favor of the non-drafting party,
shall not be employed in interpreting this Agreement, all parties having been represented by
counsel in the negotiation and preparation hereof.




10.5. Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

10.6. Singular and Plural. As used herein, the singular of any word includes the plural.

10.7. Time of Essence. Time is of the essence in the performance of the provisions of
this Agreement as to which time is an element.

10.8. Waiver. Failure of a party to insist upon the strict performance of any of the
provisions of this Agreement by the other party, or the failure by a party to exercise its rights upon
the default of the other party, shall not constitute a waiver of such party’s right to insist and demand
strict compliance by the other party with the terms of this Agreement thereafter.

10.9. No Third Party Beneficiaries. This Agreement is made and entered into for the
sole protection and benefit for the partics and Owner and their respective successors and assigns.
No other person shall have any right of action based upon any provision of this Agreement.

10.10. Force Majeure. Notwithstanding any provision to the contrary herein, neither
party shall be deemed to be in default where failure or delay in performance of any of its
obligations under this Agreement is caused by earthquakes, other acts of God, fires, rains, winds,
wars, terrorism, riots ot similar hostilities, strikes and other labor difficulties beyond the party’s
control (including the party’s employment force), government actions and regulations (other than
those of the City), court actions (such as restraining orders or injunctions), or other causes beyond
the party’s reasonable control. If any such events shall occur the term of this Agreement then the
time for performance shall be extended for the duration of each such event, provided that the Term
of this Agreement shall not be extended under any circumstances for more than five (5) years
beyond the date it would have otherwise expired, and further provided that if such delay is longer
than six (6) months, Developer may terminate this Agreement upon written notice to the City and
the City shall return to Developer any portion of the Development fee paid for any period after the
effective date of such termination.

10.11. Mutunal Covenants, The covenants contained herein are mutual covenants and also
constitute conditions to the concurrent or subsequent performance by the party benefited thereby
of the covenants to be performed hereunder by such benefited party.

10.12. Counterparts. This Agreement may be executed by the parties in counterparts,
which counterparts shall be construed together and have the same effect as if all of the parties had
executed the same instrument.

10.13. Litigation. Any action at law or in equity arising under this Agreement or brought
by any party hereto for the purpose of enforcing, construing or determining the validity of any
provision of this Agreement shall be filed and tried in the Superior Court of the County of Los
Angeles, State of California, or such other appropriate court in said county. Service of process on
the City shall be made in accordance with California law. Service of process on Developer shall
be made in any manner permitted by California law and shall be effective whether served inside
or outside California. In the event of any action between the City and Developer seeking
enforcement of any of the terms and conditions to this Agreement, the prevailing party in such
action shall be awarded, in addition to such relief to which such party is entitled under this




Agreement, its reasonable litigation costs and expenses, including without limitation its expert
witness fees and reasonable attorneys’ fees.

10.14. Covenant Not To Sue. The parties to this Agreement, and each of them, agree that
this Agreement and each term hereof are legal, valid, binding, and enforceable. The parties to this
Agreement, and each of them, hereby covenant and agree that each of them will not commence,
maintain, or prosecute any claim, demand, cause of action, suit, or other proceeding against any
other party to this Agreement, in law or in equity, which is based on an allegation, or assert in any
such action, that this Agreement or any term hereof is void, invalid, or unenforceable.

10.15. Development as a Private Undertaking, It is specifically understood and agreed
by and between the parties hereto that the Development is a private development, that neither party
is acting as the agent of the other in any respect hereunder, and that each party is an independent
contracting entity with respect to the terms, covenants and conditions contained in this Agreement.
No partnership, joint venture or other association of any kind is formed by this Agreement. The
only relationship between the City and Developer is that of a government entity regulating the
development of private property, on the one hand, and the holder of a fegal or equitable interest in
such private property on the other hand. The City agrees that by its approval of, and entering into,
this Agreement, that it is not taking any action which would transform this private development
into a “public work™ development, and that nothing herein shall be interpreted to convey upon
Developer any benefit which would transform Developer’s private development into a public work
project, it being understood that this Agreement is entered into by the City and Developer upon
the exchange of consideration described in this Agreement, including the Recitals to this
Agreement which are incorporated into this Agreement and made a part hereof, and that the City
is receiving by and through this Agreement the full measure of benefit in exchange for the burdens
placed on Developer by this Agreement.

10.16. Further Actions and Instruments. Each of the parties shall cooperate with and
provide reasonable assistance to the other to the extent contemplated hereunder in the performance
of all obligations under this Agreement and the satisfaction of the conditions of this Agreement.
Upon the request of either party at any time, the other party shall promptly execute, with
acknowledgment or affidavit if reasonably required, and file or record such required instruments
and writings and take any actions as may be reasonably necessary under the terms of this
Agreement to carry out the intent and to fulfill the provisions of this Agreement or to evidence or
consummate the transactions contemplated by this Agreement.

10.17. Eminent Domainu. No provision of this Agreement shall be construed to limit or
restrict the exercise by the City of its power of eminent domain or Developer’s right to seek and
collect just compensation or any other remedy available to it.

10.18. Amendments in Writing/Cooperation. This Agreement may be amended only by
written consent of both parties specifically approving the amendment (which approval shall not be
unreasonably withheld, conditioned or delayed) and in accordance with the Government Code
provisions for the amendment of development agreements. The parties shall cooperate in good
faith with respect to any amendment proposed in order to clarify the intent and application of this
Agreement, and shall treat any such proposal on its own merits, and not as a basis for the
introduction of unrelated matters. Minor, non-material modifications may be approved on behalf
of the City by the City Manager upon reasonable approval by the City Attorney.




10.19. Assignment. Developer shall have the right to transfer or assign its rights and
obligations under this Agreement (collectively, an “Assignment”) to any person or entity (an
“Assignee”) in connection with a transfer or assignment of all of Developer’s interest in the Lease
without the prior approval of the City; provided that, (a) Developer shall notify City in writing of
such proposed Assignment at least thirty (30) days prior to the effective date of any proposed
Assighment, and (b) Developer and Assignee shall enter into a written assignment and assumption
agreement, executed in recordable form, pursuant to which Assignee shall agree to assume all
duties and obligations of Developer under this Agreement remaining to be performed at the time
of the Assignment.

10.20. Corporate Anthority. The person(s) executing this Agreement on behalf of each
of the parties hereto represent and warrant that (i) such party, if not an individual, is duly organized
and existing, (ii) they are duly authorized to execute and deliver this Agreement on behalf of said
party, (iii) by so executing this Agreement such party is formally bound to the provisions of this
Agreement, and (iv) the entering into this Agreement does not violate any provision of any other
agreement to which such party is bound.

10.21. Notices. All notices under this Agreement shall be effective when delivered by
United States Postal Service mail, registered or certified, postage prepaid return receipt requested,
and addressed to the respective parties as set forth below, or to such other address as either party
may from time to time designate in writing by providing notice to the other party:

If to the City: City of Santa Fe Springs
11710 E. Telegraph Road
Santa Fe Springs, CA 90670
Attn: City Manager

If to Developer: Becker Boards Small, LLC
4234 E, Indian School Rd
Phoenix, AZ 85018
Atin:

With a copy to:

10.22. Nonliability of City Officials. No officer, official, member, employee, agent, or
representatives of the City shall be liable for any amounts due hereunder, and no judgment or
execution thereon entered in any action hereon shall be personally enforced against any such
officer, official, member, employee, agent, or representative.

10.23. No Brokers. The City and Developer each represent and warrant to the other that
it has not employed any broker and/or finder to represent its interest in this transaction. Each party
agrees to indemnify and hold the other free and harmless from and against any and all liability,
loss, cost, or expense (including court costs and reasonable attorneys’ fees) in any manner
connected with a claim asserted by any individual or entity for any commission or finder’s fee in




connection with this Agreement or arising out of agreements by the indemnifying patty to pay any
commission or finder’s fee.

10.24. No Amendment of Lease. Nothing contained in this Agreement shall be deemed
to amend or modify any of the terms or provisions of the Lease. Nothing contained in this
Agreement shall constitute or be deemed to constitute a limit on any of Developer’s obligations
under the Lease, or any of Owner’s rights or remedies against Developer under the Lease.

[Signatures on the following pagef




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and

year first set forth above.

CITY:

DEVELOPER:

CITY OF SANTA FE SPRINGS
a California municipal corporation

By:

Mayor

BECK BOARDS SMALL, LLC
a California Corporation

By:




A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF

On , , before me,

(here insert name and titie of the officer)

personally appeared

L

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF

On , , before me,

{here insert name and title of the ofticer}

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/het/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s} acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)







EXHIBIT “B”

SCOPE OF DEVELOPMENT

Developer and the City agree that the Development shall be undertaken in accordance with
the terms of the Agreement, which include the following:

1. The Development. Developer shall install the New Digital Billboard in accordance
with the terms of this Agreement. The New Digital Billboard consists of one (1) 60 foot tall, “bulletin”
size V-Shaped freeway-oriented billboard with a total of two (2) digital displays (each display
measuring 14’ x 48 within the billboard frame) on the 5 Freeway. Before the issuance of final
inspection of the Final Permits, Developer shall underground all utilities necessary for the New Digital
Billboard and the Site shail be maintained in accordance with the conditions at Paragraph 3 below.

2. Building Fees. Developer shall pay all applicable City building fees, as described
at Section 2.4 of the Agreement, at the time that the building permit is issued for the installation
of the New Digital Billboard.

3. Maintenance and_Access. Developer, for itself and its successors and assigns,
hereby covenants and agrees to be responsible for the following:

(a) Maintenance and repair of the New Digital Billboard (where authorized
pursuant to the Agreement, and including but not limited to, the displays installed thereon, and all
related on-site improvements and, if applicable, easements and rights-of-way, at its sole cost and
expense), including, without limitation, landscaping, poles, lighting, signs and walls (as they relate to
the Development) in good repair, free of graffiti, rubbish, debris and other hazards to persons using
the same, and in accordance with all applicable laws, rules, ordinances and regulations of all federal,
state, and local bodies and agencies having jurisdiction over the Site, unless those federal, state, and
local bodies have an exception for a legal nonconforming use. Such, maintenance and repair shall
include, but not be limited to, the following: (i) sweeping and trash removal related to the
Development; (ii) the care and replacement of all shrubbery, plantings, and other landscaping or the
painted backing in a healthy condition if damaged by the Development; (iii) the ongoing maintenance
by Developer of any access road to the New Digital Billboard if damaged by the Development and to
minimize dust caused by the Development; and (iii) the repair, replacement and repainting of the New
Digital Billboard’s structures and displays as necessary to maintain such billboards in good condition
and repair.

(b) Maintenance of the New Digital Billboard and surrounding portion of the
Site in such a manner as to avoid the reasonable determination of a duly authorized official of the
City that a public nuisance has been created by the absence of adequate maintenance of the
Development such as to be detrimental to the public health, safety or general welfare, or that such
a condition of deterioration or disrepair causes appreciable harm or is materially detrimental to
property or improvements within three hundred (300) feet of the Site.

(c) Developer shall reasonably coordinate with any neighboring property
owners who share utilities or access roads to their separate respective billboards. The City may




designate alternative access for planning purposes so fong as such alternative access allows
Developer to access its billboard and related utilities.

4. Other Rights of the City, In the event of any violation or threatened violation of any
of the provisions of this Exhibit “B”, then in addition to, but not in lieu of, any of the rights or
remedies the City may have to enforce the provisions of the Agreement, the City shall have the
right, after complying with Section 6.4 of the Agreement, (i) to enforce the provisions hereof by
undertaking any maintenance or repairs requited by Developer under Paragraph 3 above (subject
to the execution of a permit to enter in form reasonably acceptable to Owner) and charging
Developer for any actual maintenance costs incutred in performing same, and (ii) to withhold or
revoke, after giving written notice of said violation, any building permits, occupancy permits,
certificates of occupancy, business licenses and similar matters or approvals pertaining to the
Development or any part thereof or interests therein as fo the violating person or one threatening
violation.

5. No City Liability. The granting of a right of enforcement to the City does not create
a mandatory duty on the part of the City to enforce any provision of the Agreement. The failure of
the City to enforce the Agreement shall not give rise to a cause of action on the part of any person.
No officer or employee of the City shall be personally liable to Developer, its successors,
transferees or assigns, for any default or breach by the City under the Agreement,

6. Conditions of Approval. The following additional conditions shall apply to the
installation of the New Digital Billboard and, where stated, landscaping adjacent to New Digital
Billboard, which billboard and landscaping or painted backing adjacent to the billboard,
respectively, shall conform to all applicable provisions of the Development Approvals and the
following conditions, in a manner subject to the approval of the Director of Planning or his or her
designee:

(a) A building permit will be required, and structural calculations shall be
prepared by a licensed civil engineer and approved by the City’s Building Official.

(b) The Billboard shall be located in the portion of the Site shown on Exhibit
“C-1", and shall be of the dimensions described in Section 1, above.

(c) The size of each sign display of the New Digital Billboard shall not exceed
the dimensions set forth in the Ordinance, and shall not to exceed the maximum height set forth in
the Ordinance, including all extensions, and shall be spaced at intervals from any other billboard
on the same side of the freeway and measured parallel to the freeway as set forth in the Ordinance
and depicted in the Site Plan at Exhibit “C-1”, Billboard Elevation at Exhibit “C-2”, and Screening
Rendering & Pole Cover at Exhibit “C-3” as approved by the City as part of the Development
Approvals.

(d) The New Digital Billboard pole shall have a column cover as depicted in the
Billboard Elevation within Exhibits “C-2” & “C-3”.

(e) Plans and specifications for the proposed installation of the New Digital
Billboard shall be submitted to the City Planning and Building Departments for plan check and
approval prior to the issuance of building permits. Plans and specifications for the proposed




installation of the undergrounding of all utilities, shall be submitted to the City Planning and
Building Departments for plan check and approval prior to the issuance of electrical permits,

(H Prior to the approval of the final inspection, all applicable conditions of
approval and all mandatory improvements shall be completed to the reasonable satisfaction of the
City.

(2) Developer shall maintain the New Digital Billboard and use thereof in full
compliance with all applicable codes, standards, policies and regulations imposed by the City,
county, state or federal agencies by any duly and valid City, county or state ordinance with
jurisdiction over the facilities, unless the Development is exempted as a legal nonconforming use.

(h) Developer shall, at all time, comply with the approval for the New Digital
Billboard from the California Department of Transportation Outdoor Advertising Division, and
shall maintain acceptable clearance between proposed billboards and Southern California Edison
distribution lines.

(1) Developer shall pay any and all applicable fees due to any public agency
prior to the final issuance of the applicable building or electrical permits.

4] The activities proposed in the Agreement shall be conducted completely
upon the Site and shall not use or encroach on any public right-of-way.

(k) Developer shall ensure that all access to the New Digital Billboard is kept
restricted to the general public to the extent permitted under local laws and by the Development
Approvals.

(D If any portion of the landscaping or painted backing installed adjacent to the
New Digital Billboard is damaged by the Development or becomes damaged, unhealthy or
otherwise in need of replacement, as determined by the City’s Director of Planning or his or her
designee, Developer shall ensure that the replacement is accomplished within fourteen (14) days
of notification by the City, unless such time is extended by the City’s Director of Planning or his
or her designee if Developer shows unusual circumstances requiring more time to accomplish such
replacement. Developer or Owner may trim such landscaping so as not to block the billboards or
with the reasonable consent of the Director of Planning, the Developer at the Developer’s own
cost, can remove and relocate any landscaping.

(m) Developer shall be required to install all utilities underground in connection
with the New Digital Billboard in conformance with Ordinance 1036 and 1092. Developer shall
coordinate its work with the requirements of Southern California Edison to achieve the
undergrounding of all utilities.

(n) Developer shall comply with all necessary federal National Pollutant
Discharge Elimination System (NPDES) requirements pertaining to the proposed use, to the extent
applicable.

(0) All graffiti shall be adequately and completely removed or painted over
within 48 hours of notice to Developer of such graffiti being affixed on the Development.




(p) Prior to final sign off of the building permit for the New Digital Billboard,
the applicable landscaping or painted backing shall be installed at the Site.

(@ Developer shall comply with State law regarding the limitation of light or
glare or such other standards as adopted by the Outdoor Advertising Association of America, Inc.
(OAAA), including but not limited to, the 0.3 foot-candles limitation over ambient light levels and
ensuring additional flexibility in reducing such maximum light level standard given the lighting
environment, the obligation to have automatic diming capabilitics, as well as providing the City’s
Director of Planning or his or her designee with a designated Developer employee’s phone number
and/or email address for emergencies or complaints that will be monitored 24 hours a day/7 days
per week. Upon any reasonable complaint by the City’s Planning Officer or designee, Developer
shall dim the display to meet these guidelines and further perform a brightness measurement of the
display using OAAA standards and provide the City with the results of same within 5 days of the
City’s complaint.
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EXHIBIT “D”

SCHEDULE OF PERFORMANCE

to City working drawings
specifications and engineering,
the City commences approval
process.

second reading of the Ordinance
approving this Agreement

ITEM OF PERFORMANCE ~ | REFERENCE.
City's Planning Commission holds Recitals
public hearing and recommends
approval of Agreement and
Conditions of Approval
City's City Council holds , 2019 (1st Reading); Recitals
hearings to approve Agreement _,2019(2nd Reading),
and first and second reading of provided Developer has fully
Ordinance executed the Agreement
Effective Date of this Agreement. | 30 days following City N/A

Council's second reading of
Ordinance, or ,
2019
Developer prepares and submits Within 120 days of the Council's 5.4

City to approve all construction
and engineering drawings and
specifications with a plan check
approval, and issue a building
permit and an electrical permit.
City agrees to any necessary
building or electrical permits need
for Developer to acquire the
Caltrans approvals. Developer
agrees nof to commence
construction until it receives the
applicable Caltrans approvals.

Within 30 days of City's receipt
of Developer's construction
drawings and specifications
addressing all of City's
comments.




Fee if in excess of the
Development Fee.

each calendar year of the Term

ITEM OF PERFORMANCE TIME FOR REFERENCE
PERFORMANCE
6. Developer to provide copy of Prior to commencing any 53,54
Caltrans approval to City inspections and work on the
Development.
7. Developer to submit proof of Prior to commencing any 8.1.2
insurance to City. inspections and work on the
Development
8. Developer pays Processing Fee Thirty days from the date that the 2.4
building official releases the
electrical meter to Southern
California Edison
(Commencement Date)
9. Developer pays City annual Within ninety (90 days) 25,26
installments of the Development | following the Anniversary Date
Fee or Alternate Development and after the termination of the
Fee. Term.
10.  Developer pays the Alternative Within 90 days of the end of 2.6

It is understood that this Schedule of Performance is subject to all of the terms and
conditions of the text of the Agreement. The summary of the items of performance in this Schedule
of Performance is not intended to supersede or modify the more complete description in the text;
in the event of any conflict or inconsistency between this Schedule of Performance and the text of

the Agreement, the text shall govern.

The time periods set forth in this Schedule of Performance may be altered or amended only
by written agreement signed by both Developer and the City. Notwithstanding any extension of
the Term in the manner described in, and subject to the provisions of Section 5.5 of the Agreement,
the City Manager shall have the authority to approve extensions of time set forth in this Schedule
of Performance without action of the City Council, not to exceed a cumulative total of 180 days.
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BUSINESS AND PROFESSIONS CODE - BPC

DIVISION 3. PROFESSIONS AND VOCATIONS GENERALLY [5000 - 9998.11] ( Heading of Division 3 added by Stats. 1939,
Ch. 30. ) ‘

CHAPTER 2. Advertisers [5200 - 5486] ( Chapter 2 repealed and added by Stats. 1970, Ch. 991. )
ARTICLE 7. Regulations [5400 - 5419] ( Article 7 added by Stats. 1970, Ch. 991. )

Notwithstanding any other provision of this chapter, no advertising display shall be placed or maintained within 660 feet from the edge of the right-of-way of, and the

5405 copy of which is visible from, any interstate or primary highway, other than any of the following:
(a) Directional or other official signs or notices that are required or authorized hy law, including, but not limited to, signs pertaining to natural wonders and scenic and
historical attractions, and which comply with regulations adopted by the director relative to their lighting, size, number, spacing, and any other requirements as may be
appropriate to implement this chapter which are consistent with national standards adopted by the United States Secretary of Transportation pursuant to subdivision (¢) of

Section 131 of Title 23 of the United States Code.

(b) Advertising displays advertising the sale or leage of the property upon which they are located, if all advertising displays within 660 feet of the edge of the right-of-way of a
bonus segment comply with the regulations adopted under Sections 5251 and 5415.

(c) Advertising displays which advertise the business conducted, services rendered, or goods produced or sold upon the property upon which the advertising display is placed, if
the display is upon the same side of the highway as the advertised activity; and if all advertising displays within 660 feet of the right-of-way of a bonus segment comply with the
regulations adopted under Sections 5251, 5403, and 5415; and except that no advertising display shall be placed after January 1, 1971, if it contains flashing, intermittent, or
moving lights (other than that part necessary to give public service information, including, but not limited to, the time, date, temperature, weather, or similar information, or a
message center display as defined in subdivision (d)).

{d) (1) Message center displays that comply with all requirements of this chapter. The illumination or the appearance of illumination resulting in a message change of a message
center display is not the use of flashing, intermittent, or moving light for purposes of subdivision (b) of Section 5408, except that no message center display may include any
illumination or message change that is in motion or appears to be in motion or that changes in intensity or exposes its message for less than four seconds. No message center
display may be placed within 1,000 feet of another message center display on the same side of the highway. No message center display may be placed in violation of Section
131 of Title 23 of the United States Code.

(2) Any message center display located beyond 660 feet from the edge of the right-of-way of an interstate or primary highway and permitted by a city, county, or city and county
on or before December 31, 1988, is in compliance with Article 6 (commencing with Section 5350) and Article 7 (commencing with Section 5400) for purposes of this section.

{(3) Any message center display legally placed on or before December 31, 1996, which does not conform with this section may continue to be maintained under its existing
criteria if it advertises only the business conducted, services rendered, or goods produced or sold upon the property upon which the display is placed.




(4) This subdivision does not prohibit the adoption by a city, county, or city and county of restrictions or prohibitions affecting off-premises message center displays which are
equal to or greater than those imposed by this subdivision, if that ordinance or regulation does not restrict or prohibit on-premises advertising displays, as defined in Chapter 2.5

(commencing with Section 5490).

(e) Advertising displays erected or maintained pursuant to regulations of the director, not inconsistent with the national policy set forth in subdivision (f) of Section 131 of Title
23 of the United States Code and the standards promulgated thereunder by the Secretary of Transportation, and designed to give information in the specific interest of the

traveling public.
{Amended by Stats. 2000, Ch. 787, Sec. 10. Effective January I, 2001.)




=

BUSINESS AND PROFESSIONS CODE - BPC

DIVISION 3. PROFESSIONS AND VOCATIONS GENERALLY [5000 - 9998.11] ( Heading of Division 3 added by Stats. 1939,
Ch. 30.)

CHAPTER 2. Advertisers [5200 - 5486] ( Chapter 2 repealed and added by Stats. 1970, Ch. 991. )
ARTICLE 1. General Provisions [5200 - 5231] ( Article 1 added by Stats. 1970, Ch. 991. )

“Message center” is an advertising display where the message is changed more than once every two minutes, but no more than once every four seconds.

5216.4. (4dded by Stats. 2000, Ch. 787, Sec. 3. Effective January 1, 2001}
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Attachment 10: Resolution 150-2020

Report Submitted By: Cuong Nguyen, Senior Planner Date of Report: February 5, 2020
Planning and Development Department




CITY OF SANTA FE SPRINGS
RESOLUTION NO. 150-2020

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SANTA FE
SPRINGS DENYING CONDITIONAL USE PERMIT CASE NO. 795, ZONE VARIANCE
CASE NO. 82, ZONE VARIANCE CASE NOS. 84-87, AND DEVELOPMENT
AGREEMENT No. 01-2020

WHEREAS, the applicant, Becker Boards, has requested approval for a
Conditional Use Permit (CUP Case No. 795) to construct and operate a new 50-foot tall
V-shaped digital billboard on the southwest corner of the property located at 13539
Freeway Drive (APN: 8069-016-006); and

WHEREAS, a request was concurrently filed for Zone Variance (ZV Case No. 82)
to allow the subject digital billboard to project over the roof of a building, contrary to
Section 155.384 (E){(1) of the City's Zoning Ordinance; and

WHEREAS, a request was concurrently filed for Zone Variance (ZV Case No. 84)
to allow the subject digital billboard to be located less than 25’ from the front property line,
contrary to Section 155.384 (H)(6) of the City's Zoning Ordinance; and

WHEREAS, a request was concurrently filed for Zone Variance (ZV Case No. 85)
to aliow the subject digital billboard to be located less than 25° from the side property line,
contrary to Section 155.384 (H)(6) of the City’s Zoning Ordinance; and

WHEREAS, a request was concurrehtly filed for Zone Variance (ZV Case No. 86)
to allow the subject digital billboard to be located less than 25’ from the adjacent building,
contrary to Section 155.384 (H)(6) of the City’s Zoning Ordinance; and

WHEREAS, a request was concurrently filed for Zone Variance {ZV Case No. 87)
to allow the removal of an existing on-site tree, contrary to Section 155.384 (1)(3) of the
City’s Zoning Ordinance, in order to locate the subject digital biliboard; and

WHEREAS, a request was concurrently filed for a Development Agreement (DA
No. 01-2020) by and between the City of Santa Fe Springs and Becker Boards which
would set forth the rules and regulations under which the proposed billboard would be
allowed; and

WHEREAS, the subject property is comprised of a single parcel measuring
approximately 1.85-acre and located at 13539 Freeway Drive, with Accessor's Parcel
Numbers of 8069-016-006, as shown in the latest rolls of the Los Angeles County Office
of the Assessor; and

WHEREAS, the property owner is Hurlen Leasi'ng LLC, 9841 Bell Ranch Drive,
Santa Fe Springs, CA 90670; and WHEREAS, the proposed project which includes
Conditional Use Permit (CUP) Case No. 795, Zone Variance (ZV) Case No. 82, Zone
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Variance (ZV) Case Nos. 84-87, and Development Agreement (DA) No. 01-2020 is
considered a project as defined by the California Environmental Quality Act (CEQA),
Article 20, Section 15378(a); and

WHEREAS, the City of Santa Fe Springs Planning and Development Department,
on December 26, 2019, published a legal notice in the Whitter Daily News, a local paper
of general circulation, indicating the date and time of the public hearing, and also mailed
said public hearing notice on December 23, 2019 to each property owner within a 500
foot radius of the project site in accordance with state law; and

WHEREAS, On January 13, 2020, the Planning Commission conducted a duly
noticed public hearing on the Project. At which time all interested persons were permitted
the opportunity to address the Planning Commission. After seeing that no one was
present to speak on the matter, and at the request made by the applicant prior to the
meeting, the Planning Commission continued the hearing to the adjourned Planning
Commission meeting scheduled for February 12, 2020 at 6:00 p.m.; and

WHEREAS, the City of Santa Fe Springs Planning Commission has held a duly
noticed public hearing and considered the application, the written and oral staff report,
the General Plan and zoning of the subject property, the public testimony, written
comments, or other materials presented at the Planning Commission Meeting on
February 12, 2020 concerning the environmental findings and determination, Conditional
Use Permit (CUP) Case No. 795, Zone Variance (ZV) Case No. 82, Zone Variance (ZV)
Case Nos. 84-87, and Development Agreement (DA) No. 01-2020.

WHEREAS, the following findings of fact have been made in regard to the subject
billboard project:

1. The proposed billboard, with a total of five (5) Zone Variances, is not
consistent with the overall Purpose and intent of the City's biliboard
ordinance which, although recognizes billboards as a legitimate form of
commercial use in the city, provides necessary controls including but not
limited to, the size, number, location and illumination of billboards to
minimize their influence on the city's visual environment and thus ensure
general community welfare; and

2. The proposed billboard, with a total of five (5) Variances, is not consistent
with the principal purpose of the Freeway Overlay Zone (FOZ) which strives
to present a positive community identity and ensure orderly and consistent
development throughout the FOZ by maintaining high standard of design
and quality improvements; and

3. The proposed billboard project is not consistent with goals, policies or
programs of the General Plan:

a. Goal 4 of the General Plan Land Use Element states that “Where
incompatible land uses are in proximity to one another, provide for
buffering, transitional uses or other controls which will reduce the
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conflict to the maximum extent possible.” The subject billboard does
not provide the necessary setbacks as specified in the City's Zoning
Ordinance nor does it provide the minimum 1,000-foot separation
from another message center display as per the Outdoor Advertising
Act section 5405(d)(1) which was intended to promote the public
safety, health, welfare, convenience and enjoyment of public travel,
to protect the public investment in such highways, to preserve the
scenic beauty of lands bordering on such highways, and to insure
that information in the specific interest of the travelfing public is
presented safely and effectively, recognizing that a reasonable
freedom to advertise is necessary to attain such objectives.

b. Goal 12 of the General Plan Land Use Element states that the City
shall “Encourage high quality, appropriate private investment in
commercial areas of Santa Fe Springs.” The subject billboard is
proposed to be constructed over an existing building which is
specifically prohibited by the existing Zoning Ordinance, thus does
not provide a “high quality” design per said goal. Additionally, the
design of the subject billboard is identical to another digital billboard
recently approved at 13534 Firestone Boulevard. Unlike other
previously approved digital biliboards, the subject billboard does not
provide any originality or unique design.

c. Policy 9.1 of the General Plan Safety Element states that “City and
use planning policies and decisions will take into consideration the
crime and traffic safety impacts of the uses.” Since the proposed
billboard does not comply with either the City's billboard ordinance
or the California Business and Professions Code, which provides
minimum standards to not only minimize aesthetic impacts but also
help prevent unsafe distractions to drivers, the Commission,
therefore, finds that traffic safety impacts related to the subject
billboard have not been adequately addressed.

d. Goal 10.1 of the General Plan Safety Element states that the City
shall “Continue to protect the Santa Fe Springs community from the
loss of life and property from crime or traffic hazards.” Again, given
that the proposed billboard does not comply with either the City's
billboard ordinance or the California Business and Professions Code,
which are in place to help minimize unsafe distractions to drivers, the
Commission finds that the subject billboard could be a traffic hazard
which has the potential to result in the loss of life and property.

NOW, THEREFORE, be it RESOLVED that the PLANNING COMMISSION of the
CITY OF SANTA FE SPRINGS does hereby RESOLVE, DETERMINE and ORDER AS
FOLLOWS:




SECTION I. ENVIRONMENTAL FINDINGS AND DETERMINATION

California Environmental Quality Act (CEQA) Guidelines, Section 15061, includes

a “Common Sense” exemption which states that CEQA does not apply to activities “where

it can be seen with certainty that there is no p055|blllty that the activity in question may
have a significant effect on the environment.”

The Planning Commission hereby finds and determines that an action to deny the
proposed Project would fall under the “Common Sense” provisions, as outlined in Section
15061(b)(3) of the CEQA Guidelines, since it can be seen with certainty that an action to
deny the project would not cause a direct or any reasonable foreseeable indirect physical
change on or in the environment. Thus, the action to deny the project is found to be
exempt from CEQA.

SECTION II. CONDITIONAL USE PERMIT

Pursuant to Section 155.716 of the City of Santa Fe Springs Zoning Ordinance,
the Planning Commission, in their review and determination, finds that the applicant’s
CUP request does not meet the necessary criteria set forth in §155.716 of the City's
Zoning Ordinance:

(A) Satisfy itself that the proposed use will not be detrimental to persons or property in
the immediate vicinity and will not adversely affect the city in general: and.

The Planning Commission believes that the manner in which the billboard use is
proposed will be detrimental to persons and properties in the immediate vicinity. The
subject billboard, as proposed, does not meet the City’s billboard ordinance with
respect to setbacks, will require the removal of a tree, and will overhang the existing
building. As a result, a total of five (5) Zone Variances are required. When the
billboard ordinance was adopted, it contained specific regulations to prohibit the types
of variances that are being requested. These specific regulations were not derived in
a vacuum, but were based on an observation of the existing freeway corridor within
and beyond city limits, and on other billboard regulations at the time.

Approving a total of five variance without sufficient evidence to support the necessary
findings would not only be unprecedented but could also resuit in a “de facto”
amendment to the City’s billboard ordinance. Moreover, any variances that are
approved for the subject billboard project would also set a precedent for future
requests. The Planning Commission, therefore, finds that such precedence and
potential “de facto” amendment to the City’s billboard ordinance would be detrimental
to persons and properties in the immediate vicinity.

(B) Give due consideration fo the appearance of any proposed structure and may require
revised architectural treatment if deemed necessary to preserve the qeneral
appearance and welfare of the community.




Aside from the first digital billboard that was approved by the City, all other digital
billboards were required to provide various architectural treatments (i.e. screening of
cylindrical column, torsion bar, and areas in between the billboard face). It should be
noted that the design of all previously approved billboards have each been unique.
Although the applicant had originally proposed a unique design, said design was later
changed to be an identical match to the recently approved billboard at 13534
Firestone Blvd (Outdoor Associates, LLC / Dynasty Suites). Such a design does
provide the necessary architectural treatments, but the most obvious distinction is,
unlike any other previously approved billboard, the proposed digital billboard will
project over the roof of the existing building, will be located less than 3 feet from the
existing building and will be located within the setback (front and side) areas. To
accommodate the billboard as proposed will be precedent setting. The Commission,
therefore, finds that the overall appearance, including its location, of the proposed
billboard project does not adhere to the regulations of the existing billboard
ordinance, nor does it uphold the minimum standards that have been requested and
provided by other previously approved billboards, and thus would not preserve the
general appearance and welfare of the community.

Additionally, pursuant to Section 155.384 (C) of the City of Santa Fe Springs
Zoning Ordinance, the Planning Commission shall not approve a conditional use permit
for any billboard project unless it can make a finding:

(C) That _the subject billboard will_not constitute a hazard to the safe and efficient
operation of vehicles upon a streef or freeway.

In accordance with the City's billboard ordinance and the California Business and
Professions Code, the minimum separation between digital billboards/message
center displays on the same side of the freeway is 1,000 feet. This control is in place
to help minimize light pollution as welt as prevent aesthetic clutter resulting from
excessive sign displays, both of which can be unsafe distractions to drivers if not
properly controlled. As proposed, the subject billboard will be located approximately
485 feet from the existing message center display just north of the subject property
and therefore will be in conflict with the California Business and Professions Code.
For the reasons mentioned above, the Planning Commission finds the proposed
billboard will be a hazard to the safe and efficient operations of vehicles along the
adjacent Interstate 5 Freeway.

SECTION lll. ZONE VARIANCE

Pursuant to Section 155.675 of the City of Santa Fe Springs Zoning Ordinance,
the Planning Commission shall satisfy itself that the applicant has shown that all of the
following conditions apply. Based on the available information, the Gity of Santa Fe
Springs Planning Commission hereby make the following findings:




(A)

(B)

That there are exceptional or extraordinary circumstances or conditions applicable to

the property or to the intended use that do not apply generally to other properties or

uses in the same vicinity and zone; and

Applicant Response:

Explain any speciol clircumstances or condilions which apply to the
land or the use involved in this application which DO NQF apply
generally to other land or uses In the same vicinity and the same zone.

The addition of a digital dual faced billboard fits in to the industrial and
heavy manufacturing- freeway overlay zone,

The response provided by the applicant simply provides an opinion statement, but
does not clarify if there are any exceptional or extraordinary circumstances or
conditions which apply to the subject billboard project that does not apply to other
land or uses in the same vicinity and zone. The property is not irregularly shaped, is
relatively flat, meets the City's development standards for lot area, lot width, lot depth,
population density building height, and yard area. Additionally, the property, unlike
other properties within the vicinity has not been impacted by Caltrans widening on
Interstate 5, whereby portions of the property was required for the widening or
portions of the building had to be removed. Notwithstanding, the applicant is
requesting several Zone Variances. Although other previously approved billboards
were granted variances to deviate from existing billboard regulations due to their
unique circumstances, none of said billboards had required or received more than
two variances. Granting a total of five (5) Zone Variances and the specific nature of
the Variances, for a digital billboard project would be unprecedented. Therefore, the
Planning Commission cannot make this reguired finding.

That such variance is necessary for the preservation and enjoyment of a substantial
property right possessed by other propetrties in the same vicinity and zone district,
but which is denied to the property in questions; and

Applicant Response:

Explain why a Variance is necessary to maintain the same substantial
property rights possessed by other property owners in the same vicinity
and the same zone. {If your property can reasonably be developed
and devoted to uses permitted in the existing zone, you are probably

not being deprived of a substantial property right.)
1A varlance is requested in order to allow minimum setback of billboard column suppart from two
property lines ; less than 25'-0" (Side and Front),

2, In addition we are requesting to allow the proposed billhcard to overhang the existing building,
3. Lastly, aVariance requesting the relocation of 1 tree in the frontyard. We are limited to a small area

that allows our proposed billboard to be the required 1000™-0" set back from the adjoining billboard.

The response provided by the applicant simply, again, identifies the variances being
requested. It does not clarify or otherwise explain why such variances are necessary
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for the preservation and enjoyment of a substantial property right by other properties
in the same vicinity and zone district. It should be noted that the applicant’s response
is missing the request for a variance to the 25’ minimum separation between the
subject billboard and the adjacent building. Nevertheless, it should be noted that the
subject property is already developed with an approximately 41,650 sq. ft. concrete
tilt-up industrial building which is consistent with the City's development standards.
The subject billboard is a property right only after a valid conditional use permit has
first been obtained and a development agreement has been approved.

Section 155.384 (C) states that “the Planning Commission or City Council, as
applicable, shall not approve a conditional use permit for any billboard project unless
it can make a finding that the billboard will not constitute a hazard to the safe and
efficient operation of vehicles upon a street or freeway. As stated previously, the
subject billboard does not comply with the City's billboard ordinance or the California
Business and Professions Code, which provides regulation to prevent and relieve
needless distraction and aesthetic clutter resulting from excessive and confusing sign
displays; to promote traffic safety; to safeguard and enhance property values; and to
promote the public safety and general welfare. The Planning Commission, therefore
finds that inconsistency from such regulations would be consider an unsafe
distraction to drivers and thus would constitute a hazard to the safe and efficient
operation of vehicles traveling the adjacent street and freeway.

(C) That the granting of such variance will not be detrimental to the public welfare or
injurious to the properly or improvements of others in the vicinity, and

Applicant Response:

Demonstrate why the Variance requested will not be detiimental to

other persons or properiies in the same areq, nor adversely affect the

public welfare or the communily in general,

The proposed billboard varian ill not be rme rsons and properties in the
yicinity becanse it will be located inan Industrial zone and placed at the far southern end of
he property, It will be set back 2.88' from the existing bullding and set back 11,32 from the

south/west property line, The sign will be adjacent to Free Drive, which h inimu

pedestrian use, The propesed billboard surroundings including the adjoining properties will
be maintained, well kept and manicured to be visually appealing and will not adversely affect
the public welfare or community.

Although the applicant's response does clarify the location and setback of the
proposed billboard, it fails to acknowledge that such setbacks do not meet the City's
Zoning Ordinance which are in place to not only safeguard and enhance property
values but also to promote the pubiic safety and general welfare of not only
pedestrians but drivers as well. As proposed, the billboard project requires a total of
five (5) Zone Variances. To date, no other billboard approved by the City has needed
more than two variances. Approving an unprecedented total of five (5) Zone Variance
for the subject billboard, therefore, would have an adverse effect the community in
general, thus the Planning Commission cannot make this required finding.
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(D) That the granting of such variance will not adversely affect the master plan of the
City.

Applicant Response:

Will the Variance requested adversely affect the General Plan of the
City of Santa Fe Springs?

No, the billboard will be set back 1000' from adjoining billboard(s). The area in which the
billboard is proposed is a heavy manufacturing area. The billboard and its surroundings
including the adjoining properties will be maintained, well kept and inanicured to be
visually appealing.

The response provided by the response identifies conformance to the City's Zoning
Ordinance with regards to the 1,000' separation of billboards on the same side of the
freeway. However, said response fails to acknowledge that project still does not
conform to the City’s billboard ordinance as well as the California Business and
Professions Code, which requires that digital billboards/message center displays on
the same side of the freeway are a minimum of 1,000 feet apart. As proposed, the
subject billboard will be located approximately 465 feet from the existing message
center display just north of the subject property.

Nevertheless, as previously noted in the findings of fact, the proposed billbcard
project is not consistent with goals, policies or programs of the General Plan,
specifically:

a. Goal 4 of the General Plan Land Use Element states that “WWhere
incompatible land uses are in proximity to one another, provide for
buffering, transitional uses or other controls which will reduce the
conflict to the maximum extent possible.” The subject billboard does
not provide the necessary setbacks as specified in the City’s Zoning
Ordinance nor does it provide the minimum 1,000-foot separation
from another message center display as per the Outdoor Advertising
Act section 5405(d)(1which was intended to promote the public
safety, health, welfare, convenience and enjoyment of public travel,
to protect the public investment in such highways, to preserve the
scenic beauty of lands bordering on such highways, and to insure
that information in the specific interest of the traveling public is
presented safely and effectively, recognizing that a reasonable
freedom to advertise is necessary to attain such objectives.

b. Goal 12 of the General Plan Land Use Element states that the City
shall “Encourage high quality, appropriate private investment in
commercial areas of Santa Fe Springs.” The subject billboard is
proposed to be constructed over an existing building which is
specifically prohibited by the existing Zoning Ordinance, thus does
not provide a “high quality” design per said goal. Additionally, the
design of the subject billboard is identical to another digital billboard
recently approved at 13534 Firestone Boulevard. Unlike other
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previously approved digital billboards, the subject billboard does not
provide any originality or unique design.

c. Policy 9.1 of the General Plan Safety Element states that “City land
use planning policies and decisions will take into consideration the
crime and traffic safety impacts of the uses.” Since the proposed
billboard does not comply with either the City's billboard ordinance
or the California Business and Professions Code, which provides
minimum standards to not only minimize aesthetic impacts but also
help prevent unsafe distractions to drivers, the Commission,
therefore, finds that traffic safety impacts related to the subject
billboard have not been adequately addressed.

d. Goal 10.1 of the General Plan Safety Element states that the City
shall “Continue to protect the Santa Fe Springs community from the
loss of life and property from crime or traffic hazards.” Again, given
that the proposed billboard does not comply with either the City's
billboard ordinance or the California Business and Professions Code,
which are in place to help minimize unsafe distractions to drivers, the
Commission finds that the subject billboard could be a traffic hazard
which has the potential to result in the loss of life and property.

The Planning Commission,,therefore, cannot make the required finding that the
master plan of the City will not be adversely affected by the project.

SECTION IV. PLANNING COMMISSION ACTION

After consideration of the application materials, the written and oral staff report, the
General Plan and zoning of the subject property, the public testimony, written comments,
and any other materials presented at the February 12, 2020 Planning Commission
Meeting, the Planning Commission hereby adopts Resolution No. 150-2020 to deny:

1. CUP Case No. 795: A request to allow the construction and operation of a new
50-foot tall v-shaped digital billboard with 14’ x 48’ display areas on the subject
1,85-acre property located at 13539 Freeway Drive (APN; 8069-016-006), within
the M-2 FOZ (Heavy Manufacturing — Freeway Overlay Zone) zone.

2. ZV Case No. 82: A request to allow the subject digital billboard to project over the
roof of a building as set forth in Section 155.384 (E)(1) of the City's Zoning
Ordinance.

3. ZV Case No. 84: A request to allow the subject digital billboard to be located less
than 25' from the front property line as set forth in Section 155.384 (H)(6) of th
City’s Zoning Ordinance. _

4. ZV Case No. 85: A request to allow the subject digital billboard to be located less
than 25’ from the side property line as set forth in Section 155.384 (H)(6) of the
City's Zoning Ordinance.




5. ZV Case No. 86: A request to allow the subject digital billboard to be located less
than 25’ from the adjacent building as set forth in Section 155.384 (H)(6) of the
City's Zoning Ordinance;

8. ZV Case No. 87: A request to allow the removal of an existing on-site tree in order
to locate the subject digital billboard as currently prohibited by Section 155.384
(H(3) of the City's Zoning Ordinance.

7. DA No. 01-2020: A Development Agreement by and between the City of Santa Fe
Springs and Becker Boards which would set forth the rules and regulations under
which the proposed billboard would be allowed.

PASSED AND ADOPTED this 12th day of February, 2020 BY THE PLANNING
COMMISSION OF THE CITY OF SANTA FE SPRINGS.

Frank Ybarra, Chairperson

ATTEST:

Teresa Cavallo, Planning Secretary

10







































































































































































































 Letter of acknowledgement from neighboring property 13539 Freeway Dr.

1/18/2020

To whom this may concern:

This letter is to confirm that Alloy Tool Steel Inc. jocated at 13525
Freeway Dr. in Santa Fe Springs, California is aware of the proposed
development of a 50'-0" billboard located at our neighbors property 13539
Freeway Dr. The current proposed location is located completely on their
property and the applicant has come fourth to make us aware of their intent
to propose and build the pole mounted sign.

Thank you

EEic
Aliey Tooal Steel Inc.







Minutes of the February 12, 2020 Planning Commission Meeting

PUBLIC HEARING

6.

PUBLIC HEARING - Continued from the January 13, 2020 Pianning Commission meeting

CEQA Exemption Section 15061(b)(3}

Conditional Use Permit (CUP) Case No. 795

Zone Variance (ZV) Case No. 82

Zone Variance (ZV) Case No. 84-87

Development Agreement (DA) No. 01-2020

Recommendation: That the Planning Commission:

* Open the Public Hearing and receive any comments from the public regarding
Conditional Use Permit (CUP) Case No. 795, Zone Variance (ZV) Case No. 82,
Zone Variance (ZV) Case Nos. 84-87, and Development Agreement (DA) No. 01-
2020, and thereafter, close the Public Hearing; and

* Find and determine that the proposed project, as proposed, will not be in
conformance with the overall purpose and objective of the City's Zoning Ordinance
and thus will also be inconsistent with the goals, policies and programs of the City's
General Plan; and

+ Find that the applicant's CUP request does not meet the necessary criteria set forth
in §155.716 of the City’s Zoning Ordinance for the granting of a Conditional Use
Permit; and

+ Find that the applicant’s project does not meet the necessary finding set forth in
§155.384 (C) of the City’s Zoning Ordinance for the granting of a Conditional Use
Permit for a billboard project; and

 Find that the applicant has not adequately demonstrated that the required
conditions for approval of a Variance can be found for the subject billboard project,
as set forth in §155,675 of the City of Santa Fe Springs Zoning Ordinance; and

¢ Deny Conditional Use Permit Case No. 795; Zone Variance Case No. 82, Zone
Variance Case Nos. 84-87; and Development Agreement No. 01-2020; and

¢ Find and determine that pursuant to Section 15061(b)}(3) of the California
Environmental Quality Act (CEQA) Guidelines, the project is Exempt from CEQA
since no project is being recommended for approval at this time.

* Adopt Resolution No. 150-2020, which incorporates the Planning Commission’s
findings and actions regarding this matter.

Chair Yharra called upon Director of Planning Wayne Morrell and Senior Planner Cuong
Nguyen to present ltem No, 6 before the Planning Commission. Present in the audience
was the Applicant's Representatives Joseph White and Danielle Hayman.

Director of Planning Wayne Morrell provided the history of the billboard ordinance.

Senior Planner Cuong Nguyen presented the reasons the City is not in favor of the
proposed entitlements.

Chair Ybarra called upon the Commissioners for questions and/or comments.

A discussion ensued regarding the proposed entitiements, set-backs, and other billboard
entitlements,
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Minutes of the February 12, 2020 Planning Commission Meeting

Chair Ybarra opened the Public Hearing at 6:55 p.m. and asked if the Applicant’s
Representative Joseph White would like to approach the podium to address the Planning
Commission. The Applicant's Representative Joseph White approached the podium and
provided a PowerPoint Presentation in favor of ltem No. 6.

Chair Ybarra asked if anyone from the audience wished to speak on item 6. The following
spoke against ltem No. 6:

George Saelzler
K.C. Heidler of Tom's Truck Center

Chair Ybarra called back Mr. Joseph White for rebuttal.

Chair Ybarra asked the Commissioners if they had any guestions or comments. A
discussion ensued regarding the audience’s comments, the Applicant's rebuttal and the
City's position regarding the proposed entitlements.

Having no further questions, Chair Ybarra closed the Public Hearing at 7:22 p.m. and
requested a motion and second for ltem No. 6.

It was moved by Commissioner Aranda, seconded by Vice Chair Arnold to deny
Conditional Use Permit (CUP) Case No. 795, Zone Variance (ZV) Case No. 82, Zone
Variance (ZV) Case No. 84-87, Development Agreement (DA) No. 01-2020, and the
recommendations regarding this matter, which passed by the following roll call vote:

Ayes: Arnold, Aranda, Jimenez, and Ybarra
Abstained: Carbajal
Absent: None

City Attorney Richard Adams il read the City's appeal process to inform the Planning
Commission and public.

7. PUBLIC HEARING ~ Continued from the January 13, 2020 Planning Commission meeting

Adoption of Mitigated Negative Declaration

Tentative Parcel Map (TPM) No. 82709

Specific Plan Amendment Case No. 1

Development Plan Approval (DPA) Case No. 964

Recommendation: That the Planning Commission:

e Open the Public Hearing and receive any comments from the public regarding
Tentative Parcel Map No. 82709; Development Plan Approval Case No. 964;
Specific Plan Amendment Case No. 1; and related Environmental Documents, and
thereafter, close the Public Hearing; and

» Find and determine that the proposed project will not be detrimental to persons or
properties in the surrounding area or to the City in general, and will be in
conformance with the overall purpose and objective of the Zoning Regulations and
consistent with the goals, policies and program of the City's General Plan; and

« Find that Tentative Parcel Map No. 82709 meets the standards set forth in Sections
66474 and 66474.6 of the Subdivision Map Act for the granting of a tentative or
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final map; and

o Find that Specific Plan Amendment Case No. 1 meets the criteria set forth in
Section 65454 of the State Planning, Zoning and Development Laws, for amending
the Waste Disposal Inc. (WDI) Specific Plan; and

¢ Find that the applicant’'s DPA requests meet the criteria set forth in §155.739 of the
City’s Zoning Regulations, for the granting of a Development Plan Approval; and

» Approve and adopt the proposed Mitigated Negative Declaration which, based on
the findings of the initial study, indicates that although potential significant effects
on the environment have been identified, revisions in the project plan or proposal
made by, or agreed to by, the applicant, would avoid the effects or mitigate the
effects to a point where clearly no significant effects on the environment would
occur, and there is no substantial evidence in light of the whole record that the
project, as revised, may have a significant effect on the environment; and

» Approve the proposed Mitigation Monitoring and Reporting Program (MMRP) for the
proposed project; and

« Approve Tentative Parcel Map No. 82709; Development Plan Approval Case No.
964; and Specific Plan Amendment Case No. 1, subject to the conditions of
approval as contained with Resolution No. 152-2020; and

» Adopt Resolution No. 1562-2020, which incorporates the Planning Commission’s

findings and actions regarding this matter.

Chair Ybarra called upon Associate Planner Jimmy Wong to present Item No. 7 before
the Planning Commission. Present in the audience was the Applicant’s Representatives
Senior Vice President William Lu, P.E., and Traffic Engineer Hassan Ahmed, T.E. with
Kittelson & Associates, Inc.

Chair Ybarra called upon the Commissioners for questions and/or comments.

A discussion ensued regarding the traffic engineer's report, trucks along Greenleaf
Avenue, the only truck entrance on Santa Fe Springs Road and Conditions of Approval.

Planning Consultant Laurel Reimer addressed the Planning Commissioners' comments
and concerns.

Chair Ybarra opened the Public Hearing at 7:52 p.m. and asked if the Applicant's
Representatives Senior Vice President William Lou and Traffic Engineer Hassan Ahmed
would like to approach the podium to address the Planning Commission. The Applicant's
Representatives approached the podium and addressed the Planning Commissioners'
concerns regarding the traffic report's traffic analysis, truck trip scenarios and truck traffic
along Greenleaf Avenue, Los Nietos Road and the truck entrance along Santa Fe Springs
Road. A discussion ensued regarding the truck routes and the Department of California
Transportation correspondence.

There being no one from the audience wishing to speak and the Planning Commission
having no further questions, Chair Ybarra closed the Public Hearing at 8:19 p.m. and
requested a motion and second for item No. 7.

It was moved by Commissioner Aranda, seconded by Commissioner Jimenez to approve
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Tentative Parcel Map (TPM) No. 82709, Specific Plan Amendment Case No. 1,
Development Plan Approval (DPA) Case No. 964, with the addition of a condition of
approval regarding signage and the recommendations regarding this matter, which
passed by the following roll call vote:

Ayes: Arnold, Aranda, Carbajal, Jimenez, and Ybarra
Nays: None
Absent: None

8. PUBLIC HEARING

CEQA Exemption Section 15061(b)(3)

Zone Determination Case No. 2020-01

Recommendation: That the Planning Commission:

« Open the Public Hearing and receive any comments from the public regarding Zone
Determination Case No. 2020-01, and thereafter, close the Public Hearing; and

e Find that Zone Determination Case No. 2020-01 will be harmonious with adjoining
properties and surrounding uses in the area and therefore will not be detrimental
to persons or property in the immediate vicinity and will not adversely affect the
community in general; and

 Find that pursuant to Section 15081(b)(3) of the California Environmental Quality
Act (CEQA), the proposed Zone Determination is exempt; and

e Approve Zone Determinaton Case No. 2020-01, determining that the
manufacturing and assembly of trade show displays is a similar and compatible
use with other similarly listed uses permitted in the ML, Limited Manufacturing —
Administration and Research, Zone; and

« Adopt Resolution No, 154-2020, which incorporates the Planning Commission’s
findings and actions regarding this matter.

Chair Ybarra called upon Associate Planner Vince Velasco to present Item No. 8 before
the Planning Commission. Present in the audience was the Applicant's Representative
Allen Chung.

Chair Ybarra called upon the Commissioners for questions and/or comments.

Vice-Chair Arnold inquired about any requirements from AQMD as it pertains to the dust
collection system. Associate Planner Vince Velasco replied that conditions have not
been imposed but when the applicant goes through the building process for the dust
collection system then conditions from AQMD will apply.

Chair Yharra opened the Public Hearing at 8:31 p.m. and asked if the Applicant's
Representative would like to approach the podium. The Applicant's Representative Allen
Chung thanked the Planning Commission and stated that Santa Fe Springs is a great
location for the growth of his business.

Having no further questions or comments, Chair Yharra closed the Public hearing and
requested a motion and second for ltem No. 8.

It was moved by Commissioner Jimenez, seconded by Commissioner Carbajal to
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~ approve Zone Determination Case No. 2020-01, and the recommendations regarding

this matter, which passed by the following roll call vote:

Ayes: Amold, Aranda, Carbajal, Jimenez, and Ybarra
Nays: None
Absent: Nonhe

PUBLIC HEARING

Categorically Exempt — CEQA Guidelines Section 15282(h)

Zoning Text Amendment — Accessory Dwelling Unit

Recommendation: That the Planning Commission:

e Continue Zoning Text Amendment — Accessory Dwelling Unit to the Planning
Commission meeting of March 9, 2020.

Chair Ybarra called upon Associate Planner Jimmy Wong to present Item No. 9 before
the Planning Commission.

Chair Ybarra opened the Public Hearing at 8:34 p.m.

There being no one from the audience wishing to speak and the Planning Commission
having no further questions, Chair Ybarra kept the Public Hearing open and requested a
motion and second for Item No. 9.

it was moved by Vice-Chair Arnold, seconded by Commissioner Carbajal to continue
Zoning Text Amendment — Accessory Dwelling Unit, and the recommendations regarding
this matter, which passed by the following roll call vote:

Ayes: Arnold, Aranda, Carbajal, Jimenez, and Ybarra
Nays: None
Abhsent: None

CONSENT ITEMS

10.

CONSENT ITEMS

Consent Agenda items are considered routine matters which may be enacted by one
motion and roll call vote. Any item may be removed from the Consent Agenda and
considered separately by the Planning Commission.

A. CONSENTITEM

Conditional Use Permit Case No. 590-6

« Find that the continued operation and maintenance of a church facility, if
conducted in strict compliance with the conditions of approval, will be harmonious
with adjoining properties and surrounding uses in the area and will be in
conformance with the overall purposes and objectives of the Zoning Ordinance
and consistent with the goals, policies, and programs of the City's General Plan.

» Require that Conditional Use Permit Case No. 590-6 be subject to a compliance
review in ten (10) years, on or before February 12, 2030, to ensure the use is still
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dperati'h“g in strict comp-Iia'hce with the conditions of approval és contained within
this staff report.

B. CONSENT ITEM

Conditional Use Permit Case No. 608-4

« Find that the continued operation and maintenance of an open storage yard, if
conducted in strict compliance with the conditions of approval, will be
harmonious with adjoining properties and surrounding uses in the area and will
be in conformance with the overall purposes and objectives of the Zoning
Ordinance and consistent with the goals, policies, and programs of the City’s
General Plan.

o Require that Conditional Use Permit Case No. 608-4 be subject to a compliance
review in five (5) years, on or before February 12, 2025, to ensure the use is still
operating in strict compliance with the conditions of approval as contained within
this staff report.

C. CONSENT ITEM

Conditional Use Permit Case No. 782-1

« Find that the continued operation and maintenance of a mini-warehouse facility,
if conducted in strict compliance with the conditions of approvai, will be
harmonious with adjoining properties and surrounding uses and will be in
conformance with the overall purposes and objectives of the Zoning Ordinance
and consistent with the goals, policies, and programs of the City's General Pilan.

+ Require that Conditional Use Permit Case No. 782-1 be subject to a compliance
review in three (3) years, on or before February 12, 2023, to ensure the use is still
operating in strict compliance with the conditions of approval as contained within
this staff report.

Chair Ybarra requested a mation regarding ltem Nos. 10A-10C.

It was moved by Commissioner Carbajal, seconded by Commissioner Aranda approve
Consent ltems No. 10A — 10C, and the recommendations regarding this matter, which
passed by the following roll call vote:

Ayes: Arnold, Aranda, Carbajal, Jimenez, and Ybarra
Nays: None
Absent: None

11. ANNOUNCEMENTS
Commissioners:
None.

Staff:

Plahning Consuftant Laurel Reimer invited the Planning Commissioners to the City
Council meeting to show support for approving the consultants who will be preparing the
City's General Plan. :

Page 7







CITY OF SANTA FE SPRINGS
RESOLUTION NO. 150-2020

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SANTA FE
SPRINGS DENYING CONDITIONAL USE PERMIT CASE NO. 795, ZONE VARIANCE
CASE NO. 82, ZONE VARIANCE CASE NOS. 84-87, AND DEVELOPMENT
AGREEMENT No. 01-2020

WHEREAS, the applicant, Becker Boards, has requested approval for a
Conditional Use Permit (CUP Case No. 795) to construct and operate a new 50-foot tall
V-shaped digital billboard on the southwest corner of the property located at 13539
Freeway Drive (APN: 8069-016-006); and

WHEREAS, a request was concurrently filed for Zone Variance (ZV Case No. 82)
to allow the subject digital billboard to project over the roof of a building, contrary to
Section 155.384 (E)(1) of the City's Zoning Ordinance; and

WHEREAS, a request was concurrently filed for Zone Variance (ZV Case No. 84)
to allow the subject digital billboard to be located less than 25’ from the front property line,
contrary to Section 155.384 (H)(6) of the City's Zoning Ordinance; and

WHEREAS, a request was concurrently filed for Zone Variance (ZV Case No. 85)
to allow the subject digital billboard to be located less than 25’ from the side property line,
contrary to Section 155.384 (H)(6) of the City's Zoning Ordinance; and

WHEREAS, a request was concurrehtly filed for Zone Variance (ZV Case No. 86)
to allow the subject digital billboard to be located less than 25 from the adjacent building,
contrary to Section 155.384 (H)(6) of the City's Zoning Ordinance; and

WHEREAS, a request was concurrently filed for Zone Variance (ZV Case No. 87)
to allow the removal of an existing on-site tree, contrary to Section 155.384 (1)(3) of the
City's Zoning Ordinance, in order to locate the subject digital billboard; and

WHEREAS, a request was concurrently filed for a Development Agreement (DA
No. 01-2020) by and between the City of Santa Fe Springs and Becker Boards which
would set forth the rules and regulations under which the proposed billboard would be
allowed; and

WHEREAS, the subject property is comprised of a single parcel measuring
approximately 1.85-acre and located at 13539 Freeway Drive, with Accessor's Parcel
Numbers of 8069-016-006, as shown in the latest rolls of the Los Angeles County Office
of the Assessor; and

WHEREAS, the property owner is Hurlen Leasing LLC, 9841 Bell Ranch Drive,
Santa Fe Springs, GA 90670; and WHEREAS, the proposed project which includes
Conditional Use Pg’imit (CUP) Case No. 795, Zone Variance (ZV) Case No. 82, Zone
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Variance (ZV) Case Nos. 84-87, and Development Agreement (DA) No. 01-2020 is
considered a project as defined by the California Environmental Quality Act (CEQA),
Article 20, Section 15378(a); and

WHEREAS, the City of Santa Fe Springs Planning and Development Department,
on December 26, 2019, published a legal notice in the Whitter Daily News, a local paper
of general circulation, indicating the date and time of the public hearing, and alsc mailed
said public hearing notice on December 23, 2019 to each property owner within a 500
foot radius of the project site in accordance with state law; and

WHEREAS, On January 13, 2020, the Planning Commission conducted a duly
noticed public hearing on the Project. At which time all interested persons were permitted
the opportunity to address the Planning Commission. After seeing that no one was
present to speak on the matter, and at the request made by the applicant prior to the
meeting, the Planning Commission continued the hearing to the adjourned Planning
Commission meeting scheduled for February 12, 2020 at 6:00 p.m.; and

WHEREAS, the City of Santa Fe Springs Planning Commission has held a duly
noticed public hearing and considered the application, the written and oral staff report,
the General Plan and zoning of the subject property, the public testimony, written
comments, or other materials presented at the Planning Commission Meeting on
February 12, 2020 concerning the environmental findings and determination, Conditional
Use Permit (CUP) Case No. 795, Zone Variance (ZV) Case No. 82, Zone Variance (ZV)
Case Nos. 84-87, and Development Agreement (DA) No. 01-2020.,

WHEREAS, the following findings of fact have been made in regard to the subject
billboard project:

1. The proposed billboard, with a total of five (5) Zone Variances, is not
consistent with the overall Purpose and intent of the City's billboard
ordinance which, although recognizes billboards as a legitimate form of
commercial use in the city, provides necessary controls including but not
limited to, the size, number, location and illumination of billboards to
minimize their influence on the city's visual environment and thus ensure
general community welfare; and

2. The proposed billboard, with a total of five (5) Variances, is not consistent
with the principal purpose of the Freeway Overlay Zone (FOZ) which strives
to present a positive community identity and ensure orderly and consistent
development throughout the FOZ by maintaining high standard of design
and quality improvements; and

3. The proposed billboard project is not consistent with goals, policies or
programs of the General Plan:

a. Goal 4 of the General Plan Land Use Element states that “Where
incompatible land uses are in proximity to one another, provide for
buffering, transitional uses or other controls which will reduce the
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conflict to the maximum extent possible.” The subject billboard does
not provide the necessary setbacks as specified in the City’s Zoning
Ordinance nor does it provide the minimum 1,000-foot separation
from another message center display as per the Outdoor Advertising
Act section 5405(d)(1) which was intended to promote the public
safety, health, welfare, convenience and enjoyment of public travel,
to protect the public investment in such highways, to preserve the
scenic beauty of lands bordering on such highways, and to insure
that information in the specific interest of the traveling pubiic is
presented safely and effectively, recognizing that a reasonabie
freedom to advertise is necessary to attain such objectives.

b. Goal 12 of the General Plan Land Use Element states that the City
shall “Encourage high quality, appropriate private investment in
commercial areas of Santa Fe Springs.” The subject billboard is
proposed to be constructed over an existing building which is
specifically prohibited by the existing Zoning Ordinance, thus does
not provide a “high quality” design per said goal. Additionally, the
design of the subject billooard is identical to another digital billooard
recently approved at 13534 Firestone Boulevard. Unlike other
previously approved digita! billboards, the subject billboard does not
provide any originality or unique design.

c. Policy 9.1 of the General Plan Safety Element states that “City land
use planning policies and decisions will take into consideration the
crime and traffic safety impacts of the uses.” Since the proposed
billboard does not comply with either the City's billboard ordinance
or the California Business and Professions Code, which provides
minimum standards to not only minimize aesthetic impacts but also
help prevent unsafe distractions to drivers, the Commission,
therefore, finds that traffic safety impacts related to the subject
billboard have not been adequately addressed.

d. Goal 10.1 of the General Plan Safety Element states that the City
shall “Continue to protect the Santa Fe Springs community from the
loss of life and property from crime or traffic hazards.” Again, given
that the proposed billboard does not comply with either the City’s
billboard ordinance or the California Business and Professions Code,
which are in place to help minimize unsafe distractions to drivers, the
Commission finds that the subject billboard could be a traffic hazard
which has the potential to result in the loss of life and property.

NOW, THEREFORE, be it RESOLVED that the PLANNING COMMISSION of the
CITY OF SANTA FE SPRINGS does hereby RESOLVE, DETERMINE and ORDER AS
FOLLOWS:




SECTION |. ENVIRONMENTAL FINDINGS AND DETERMINATION

California Environmental Quality Act (CEQA)} Guidelines, Section 15061, includes
a “Common Sense” exemption which states that CEQA does not apply to activities “where
it can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment.”

The Planning Commission hereby finds and determines that an action to deny the
proposed Project would fall under the “Common Sense” provisions, as outlined in Section
15061(b)(3) of the CEQA Guidelines, since it can be seen with certainty that an action to
deny the project would not cause a direct or any reasonable foreseeable indirect physical
change on or in the environment. Thus, the action to deny the project is found to be
exempt from CEQA.

SECTION lI. CONDITIONAL USE PERMIT

Pursuant to Section 1565.716 of the City of Santa Fe Springs Zoning Ordinance,
the Planning Commission, in their review and determination, finds that the applicant's
CUP request does not meet the necessary criteria set forth in §155.716 of the City’s
Zoning Ordinance:

(A) Salisfy itself that the proposed use will not be detrimental to persons or property in
the immediate vicinity and will not adversely affect the city in general: and.

The Planning Commission believes that the manner in which the billboard use is
proposed will be detrimental to persons and properties in the immediate vicinity. The
subject billboard, as proposed, does not meet the City's billboard ordinance with
respect to setbacks, will require the removal of a tree, and will overhang the existing
building. As a result, a total of five (5} Zone Variances are required. When the
billboard ordinance was adopted, it contained specific regulations to prohibit the types
of variances that are being requested. These specific regulations were not derived in
a vacuum, but were based on an observation of the existing freeway corridor within
and beyond city limits, and on other billboard regulations at the time.

Approving a total of five variance without sufficient evidence to support the necessary
findings would not only be unprecedented but could also resuit in a “de facto”
amendment to the City’s billboard ordinance. Moreover, any variances that are
approved for the subject billboard project would also set a precedent for future
requests. The Planning Commission, therefore, finds that such precedence and
potential “de facto” amendment to the City’s billboard ordinance would be detrimental
to persons and properties in the immediate vicinity.

(B) Give due consideration to the appearance of any proposed structure and may require
revised archifectural treatment if deemed necessary to preserve the general
appearance and welfare of the community.




E

Aside from the first digital billboard that was approved by the City, all other digital
billboards were required to provide various architectural treatments (i.e. screening of
cylindrical column, torsion bar, and areas in between the biliboard face). It should be
noted that the design of all previously approved billboards have each been unique.
Although the applicant had originally proposed a unique design, said design was later
changed to be an identical match to the recently approved billboard at 13534
Firestone Bivd {Outdoor Associates, LLC / Dynasty Suites). Such a design does
provide the necessary architectural treatments, but the most obvious distinction is,
unlike any other previously approved billboard, the proposed digital billboard will
project over the roof of the existing building, will be located less than 3 feet from the
existing building and will be located within the setback (front and side} areas. To
accommodate the billboard as proposed will be precedent setting. The Commission,
therefore, finds that the overall appearance, including its location, of the proposed
billboard project does not adhere to the regulations of the existing billboard
ordinance, nor does it uphold the minimum standards that have been requested and
provided by other previously approved billboards, and thus would not preserve the
general appearance and welfare of the community.

Additionally, pursuant to Section 155.384 (C) of the City of Santa Fe Springs
Zoning Ordinance, the Planning Commission shall not approve a conditional use permit
for any billboard project unless it can make a finding: :

(C) That the subject billboard will_not constitute a _hazard to the safe _and efficient
operation of vehicles upon a street or fregway.

In accordance with the City's billboard ordinance and the California Business and
Professions Code, the minimum separation between digital billooards/message
center displays on the same side of the freeway is 1,000 feet. This control is in place
to help minimize light pollution as well as prevent aesthetic clutter resulting from
excessive sign displays, both of which can be unsafe distractions to drivers if not
properly controlled. As proposed, the subject billboard will be located approximately
465 feet from the existing message center display just north of the subject property
and therefore will be in conflict with the California Business and Professions Code.
For the reasons mentioned above, the Planning Commission finds the proposed
billboard will be a hazard to the safe and efficient operations of vehicles along the
adjacent Interstate 5 Freeway.

SECTION lll. ZONE VARIANCE

Pursuant to Section 155.675 of the City of Santa Fe Springs Zoning Ordinance,
the Planning Commission shall satisfy itself that the applicant has shown that all of the
following conditions apply. Based on the available information, the City of Santa Fe
Springs Planning Commission hereby make the following findings:




(A)

(B)

That there are exceptional or extfraordinary circumstances or conditions applicable to
the property or fo the intended use that do not apply generally to other properiies or
uses in the same vicinity and zone; and

Applicant Response:

Explain any special circumstances or conditions which apply to the
land or the use involved in this application which DO NQT apply
generally to other land or uses in the same vicinity and the same zone.

The addition of a digital dual faced billboard fits in to the industrial and

heavy manufaciuring- freeway overlay zone.

The response provided by the applicant simply provides an opinion statement, but
does not clarify if there are any exceptional or extraordinary circumstances or
conditions which apply to the subject billboard project that does not apply to other
land or uses in the same vicinity and zone. The property is not irregularly shaped, is
relatively flat, meets the City’s development standards for lot area, lot width, lot depth,
population density building height, and yard area. Additionally, the property, unlike
other properties within the vicinity has not been impacted by Caltrans widening on
Interstate 5, whereby portions of the property was required for the widening or
portions of the building had to be removed. Notwithstanding, the applicant is
requesting several Zone Variances. Although other previously approved billboards
were granted variances to deviate from existing billboard regulations due to their
unique circumstances, none of said billboards had required or received more than
two variances. Granting a total of five (5) Zone Variances and the specific nature of
the Variances, for a digital billboard project would be unprecedented. Therefore, the
Planning Commission cannot make this required finding.

That such variance is necessary for the preservation and enjovment of a substantial
property right possessed by other properties in the same vicinity and zone district,
but which is denied fo the property in questions; and

Applicant Response:

Explain why a Variance is necessary to maintain the same substantial
property rights possessed by other property owners in the same vicinity
and the same zone. (If your property can reasonably be developed
and devoted to uses permitted in the existing zone, you are probably
not being deprived of a substantial property right.)

LA varjance Is requested in order to allow minimum setback of billboard column support from two
property lines ; less than 25'-0" (Side and Front),

2. In addition we are requesting to allow the proposed billboard to overhang the existing building.
3, Lastly, aVariance requesting the relocation of 1 tree In the frontyard. We are limited to a small area

that allows our preposed billboard to be the required 1000'-0" set back from the adjoining billboard.

The response provided by the applicant simply, again, identifies the variances being
requested. It does not clarify or otherwise explain why such variances are necessary
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(©)

for the preservation and enjoyment of a substantial property right by other properties
in the same vicinity and zone district. It should be noted that the applicant’s response
is missing the request for a variance to the 25’ minimum separation between the
subject billboard and the adjacent building. Nevertheless, it should be noted that the
subject property is already developed with an approximately 41,650 sq. ft. concrete
tilt-up industrial building which is consistent with the City’s development standards.
The subject billboard is a property right only after a valid conditional use permit has
first been obtained and a development agreement has been approved.

Section 155.384 (C) states that “the Planning Commission or City Council, as
applicable, shall not approve a conditional use permit for any billboard project uniess
it can make a finding that the billboard will not constitute a hazard to the safe and
efficient operation of vehicles upon a street or freeway. As stated previously, the
subject billboard does not comply with the City's biliboard ordinance or the California
Business and Professions Code, which provides regulation to prevent and relieve
needless distraction and aesthetic clutter resulting from excessive and confusing sign
displays; to promote traffic safety; to safeguard and enhance property values; and to
promote the public safety and general welfare. The Planning Commission, therefore
finds that inconsistency from such regulations would be consider an unsafe
distraction to drivers and thus would constitute a hazard to the safe and efficient
operation of vehicles traveling the adjacent street and freeway.

That the granting of such variance will not be detrimental to the public welfare or
injurious to the properly or improvements of others in the vicinity; and

Applicant Response:

Demonsirate why the Varance requesied will not be detrimentdl to

other persons or properties in the same area, nor adversely affect the

public welfare or the communily in generai.

Th sed billboard vari ill not be dete al to persons and properties in the
vicinity because it will be located in an industrial zone and placed at the far southern end of
the property. It will be set back 2.88' from the existing buildinyg and set Dback 11.32 from the

south/west property line. The sign wifl be adjacent to Freewn i ich bas minimum
edestrlan use. The proposed billboard surroundings including the adjoining pr ties will
be maintained, well kept and manicured to be visuall ealing and will not adversely affect

the public welfare or community.

Although the applicant's response does clarify the location and setback of the
proposed billboard, it fails to acknowledge that such setbacks do not meet the City's
Zoning Ordinance which are in place to not only safeguard and enhance property
values but also to promote the public safety and general welfare of not only
pedestrians but drivers as well. As proposed, the billboard project requires a total of
five (5) Zone Variances. To date, no other billboard approved by the City has needed
more than two variances. Approving an unprecedented total of five (5) Zone Variance
for the subject billboard, therefore, would have an adverse effect the community in
general, thus the Planning Commission cannot make this required finding.




(D) That the granting of stich variance will not adversely affect the master plan of the
City.

Applicant Response:

Will the Variance requested adversely affect the General Plan of the
City of Santa Fe Springs#

No, the billboard will be set back 1000’ from adjoining billboard(s). The area in which the
billboard is proposed is a heavy manufacturing area. The billboard and its surroundings
including the adjoining properties will be maintained, wel kept and manicured to be
visually appealing.

The response provided by the response identifies conformance to the City's Zoning
Ordinance with regards to the 1,000’ separation of billboards on the same side of the
freeway. However, said response fails to acknowledge that project still does not
conform to the City’s billboard ordinance as well as the California Business and
Professions Code, which requires that digital billboards/message center displays on
the same side of the freeway are a minimum of 1,000 feet apart. As proposed, the
subject billhoard will be located approximately 465 feet from the existing message
center display just north of the subject property.

Nevertheless, as previously noted in the findings of fact, the proposed biliboard
project is not consistent with goals, policies or programs of the General Plan,
specifically:

a. Goal 4 of the General Plan Land Use Element states that “Where
incompatible land uses are in proximity to one another, provide for
buffering, transitional uses or other controls which will reduce the
conflict to the maximum extent possible.” The subject billboard does
not provide the necessary sethacks as specified in the City's Zoning
Ordinance nor does it provide the minimum 1,000-foot separation
from another message center display as per the Outdoor Advertising
Act section 5405(d)(1which was intended to promote the public
safety, health, welfare, convenience and enjoyment of public travel,
to protect the public investment in such highways, to preserve the
scenic beauty of lands bordering on such highways, and to insure
that information in the specific interest of the traveling public is
presented safely and effectively, recognizing that a reasonable
freedom to advertise is necessary to attain such objectives.

b. Goal 12 of the General Plan Land Use Element states that the City
shall “Encourage high quality, appropriate private investment in
commercial areas of Santa Fe Springs.” The subject billboard is
proposed to he constructed over an existing building which is
specifically prohibited by the existing Zoning Ordinance, thus does
not provide a “high quality” design per said goal. Additionally, the
design of the subject billboard is identical to another digital billboard
recently approved at 13534 Firestone Boulevard. Unlike other
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previously approved digital billboards, the subject billboard does not
provide any originality or unique design.

c. Palicy 9.1 of the General Plan Safety Element states that “City land
use planning policies and decisions will take into consideration the
crime and traffic safety impacts of the uses.” Since the proposed
billboard does not comply with either the City's billboard ordinance
or the California Business and Professions Code, which provides
minimum standards to not only minimize aesthetic impacts but also
help prevent unsafe distractions to drivers, the Commission,
therefore, finds that traffic safety impacts related to the subject
billboard have not been adequately addressed.

d. Goal 10.1 of the General Plan Safety Element states that the City
shall “Continue to protect the Santa Fe Springs community from the
loss of life and property from crime or traffic hazards.” Again, given
that the proposed billboard does not comply with either the City's
billboard ordinance or the California Business and Professions Code,
which are in place to help minimize unsafe distractions to drivers, the
Commission finds that the subject billboard could be a traffic hazard
which has the potential to result in the loss of life and property.

The Planning Commission, therefore, cannot make the required finding that the
master plan of the City will not be adversely affected by the project.

SECTION IV. PLANNING COMMISSION ACTION

After consideration of the application materials, the written and oral staff report, the

General Plan and zoning of the subject property, the public testimony, written comments,
and any other materials presented at the February 12, 2020 Planning Commission
Meeting, the Planning Commission hereby adopts Resolution No. 150-2020 to deny:

1.

CUP Case No. 795: A request to allow the construction and operation of a new
50-foot tall v-shaped digital billboard with 14’ x 48’ display areas on the subject
1.85-acre property located at 13539 Freeway Drive (APN: 8069-016-006), within
the M-2 FOZ (Heavy Manufacturing — Freeway Overlay Zone) zone.

ZV Case No. 82; A request to aliow the subject digital bilboard to project over the
roof of a building as set forth in Section 155.384 (E)(1) of the City's Zoning
Ordinance.

ZV Case No. 84: A request to allow the subject digital billboard to be located less
than 25’ from the front property line as set forth in Section 1565.384 (H)(6) of the
City's Zoning Ordinance.

ZV Case No. 85 A request to allow the subject digital billboard to be located less
than 25' from the side property line as set forth in Section 155.384 (H)(6) of the
City's Zoning Ordinance.







RESOLUTION NO. 9686

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA FE SPRINGS
DENYING THE APPEAL BY BECKER BOARDS AND UPHOLDING THE DECISION
OF THE PLANNING COMMISSION TO DENY CONDITIONAL USE PERMIT CASE NO.
795, ZONE VARIANCE CASE NO. 82, ZONE VARIANCE CASE NOS. 84-87, AND
DEVELOPMENT AGREEMENT No. 01-2020; AND A DETERMINATION THAT THE
PROJECT IS EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.

WHEREAS, the applicant, Becker Boards, has requested approval for a
Conditional Use Permit (CUP Case No. 795) to construct and operate a new 50-foot tall
V-shaped digital billboard on the southwest corner of the 1.85-acre subject property
located at 13539 Freeway Drive (APN: 8069-016-0086); and

WHEREAS, a request was concurrently filed for a total of five Zone Variances: 1)
Zone Variance Case No. 82 to allow the subject digital biliboard to project over the roof
of a building, contrary to Section 155.384 (E)(1) of the City’s Zoning Ordinance; 2) Zone
Variance Case No. 84 to allow the subject digital billboard to be located less than 25’ from
the front property line, contrary to Section 155.384 (H)(6) of the City’s Zoning Ordinance;
3) Zone Variance Case No. 85 to allow the subject digital billboard to be located less than
25’ from the side property line, contrary to Section 155.384 (H)(6) of the City’'s Zoning
Ordinance; 4) Zone Variance Case No. 86 to allow column support post of the subject
digital billboard to be located less than 25 any property line and at least 25’ from the
adjacent building, contrary to Section 155.384 (H)(6) of the City’s Zoning Ordinance; and
5) Zone Variance Case No. 87 to allow the removal of an existing on-site tree, contrary
to Section 155.384 (1)(3) of the City's Zoning Ordinance, in order to locate the subject
digital billboard; and

WHEREAS, a request was also concurrently filed for a Development Agreement
(DA No. 01-2020) by and between the City of Santa Fe Springs and Becker Boards which
would set forth the rules and regulations under which the proposed billboard would be
allowed; and

WHEREAS, On January 13, 2020, the Planning Commission conducted a duly
noticed public hearing on the Project. At which time all interested persons were permitted
the opportunity to address the Planning Commission. After seeing that no one was
present to speak on the matter, and at the request made by the applicant prior to the
meeting, the Planning Commission continued the hearing to the adjourned Planning
Commission meeting scheduled for February 12, 2020 at 6:00 p.m.; and

WHEREAS, on February 12, 2020, the Planning Commission held the continued
public hearing from the meeting of January 13, 2020 and considered the evidence and
testimony on, Conditional Use Permit (CUP) Case No. 795, Zone Variance (ZV) Case No.
82, Zone Variance (ZV) Case Nos. 84-87, and Development Agreement (DA) No. 01-




2020, and denied the project by a 4:0:1 vote as set forth in Planning Commission
Resolution No. 150-2020 attached hereto as Attachment “A”; and

WHEREAS, on February 13, 2020, Becker Boards filed an appeal of the Planning
Commission’s decision and requesting that the matter be forwarded and presented to the
City Council; and

WHEREAS, on March 12, 2020, in accordance with Section 155.866 of the City's
Zoning Ordinance, the City Council unanimously voted in favor of setting the appeal
matter as a public hearing before itself; and

WHEREAS, the public hearing was intended to be scheduled for the April 9th City
Council meeting to allow the City Council to consider the subject appeal; however, due to
health concerns and travel limitations surrounding the Covid-19 (coronavirus) outbreak,
the appeliant requested that the matter be postponed; and

WHEREAS, understanding that we are in unprecedented times, the appeliant has
been provided with a total of four (4) postponements to date: The first postponement had
delayed the public hearing until the May 28, 2020 City Council meeting, the second was
to the June 11, 2020 City Council Meeting, the third was to the June 25, 2020 City Council
Meeting, and the fourth was to the July 23, 2020 City Council Meeting; and

WHEREAS, although staff received another request from Becker Boards on June
30, 2020 to seek further postponement, at the advice from the City Attorney’s office and
having considered the amount of time that has lapsed since the appeal was filed, it was
recommended that the matter be set for a public hearing on July 23, 2020, to ensure that
any further postponement of the appeal be decided by the City Council and no longer
considered at staff level, and

WHEREAS, on July 23, 2020, the City Council considered the appiicant’s appeal,
as well as the evidence and testimony related to the proposed project.

NOW, THEREFORE, the CITY COUNCIL of the CITY OF SANTA FE SPRINGS
does hereby RESOLVE, DETERMINE and ORDER AS FOLLOWS:

SECTION |. That the City Council finds and determines that the project is exempt from
the California Environmental Quality Act as indicated in the Planning Commission
Resolution No. 150-2020.

SECTION II. That the City Council concurs with the Planning Commission findings for
project denial, indicated in Planning Commission Resolution No. 150-2020, attached
hereto as Attachment “A”.

SECTION lli. That the appeal to the Planning Commission’s denial of Conditional Use

Permit (CUP) Case No. 795, Zone Variance (ZV) Case No. 82, Zone Variance (ZV) Case

Nos. 84-87, and Development Agreement (DA} No. 01-2020 is hereby denied in its
2




entirety; and Planning Commission Resolution No. 150-2020, attached hereto as
Attachment “A”, is hereby upheld by the City Council, including the findings for denial
therein, and deemed the effective denial of the project.

PASSED and ADOPTED this 23rd day of July, 2020 by the following roll cali vote.

AYES: Councilmembers:
NOES: Councilmembers:
ABSENT: Councilmembers:
William Rounds, Mayor
ATTEST:

Janet Martinez, CMC, City Clerk




CITY OF SANTA FE SPRINGS
RESOLUTION NO. 150-2020

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SANTA FE
SPRINGS DENYING CONDITIONAL USE PERMIT CASE NO. 795, ZONE VARIANCE
CASE NO. 82, ZONE VARIANCE CASE NOS. 84-87, AND DEVELOPMENT
AGREEMENT No. 01-2020

WHEREAS, the applicant, Becker Boards, has requested approval for a
Conditional Use Permit (CUP Case No. 795) to construct and operate a new 50-foot tall
V-shaped digital billboard on the southwest comer of the property located at 13539
Freeway Drive (APN: 8069-016-006); and

WHEREAS, a request was concurrently filed for Zone Variance (ZV Case No. 82)
to allow the subject digital billboard to project over the roof of a building, contrary to
Section 155.384 (E)(1) of the City’s Zoning Ordinance; and

WHEREAS, a request was concurrentiy filed for Zone Variance (ZV Case No. 84)
to allow the subject digital billboard to be located less than 25’ from the front property line,
contrary to Section 155.384 (H)(6) of the City's Zoning Ordinance; and

WHEREAS, a request was concurrently filed for Zone Variance (ZV Case No. 895)
to allow the subject digital billboard to be located less than 25’ from the side property line,
contrary to Section 155.384 (H)(6) of the City's Zoning Ordinance; and

WHEREAS, a request was concurrently filed for Zone Variance (ZV Case No. 86)
to allow the subject digital billboard to be located less than 25" from the adjacent building,
contrary to Section 155.384 (H)(6) of the City’s Zoning Ordinance; and

WHEREAS, a request was concurrently filed for Zone Variance (ZV Case No. 87)
to allow the removal of an existing on-site tree, contrary to Section 155.384 (1)(3) of the
City's Zoning Ordinance, in order to locate the subject digital billboard; and

WHEREAS, a request was concurrently filed for a Development Agreement (DA
No. 01-2020) by and between the City of Santa Fe Springs and Becker Boards which
would set forth the rules and regulations under which the proposed billboard would be
allowed; and

WHEREAS, the subject property is comprised of a single parcel measuring
approximately 1.85-acre and located at 13539 Freeway Drive, with Accessor's Parcel
Numbers of 8069-016-006, as shown in the latest rolls of the Los Angeles County Office
of the Assessor; and

WHEREAS, the property owner is Hurlen Leasing LLC, 9841 Bell Ranch Drive,
Santa Fe Springs, CA 90670: and WHEREAS, the proposed project which includes
Conditional Use Permit (CUP) Case No. 795, Zone Variance (ZV) Case No. 82, Zone
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Variance (ZV) Case Nos, 84-87, and Development Agreement (DA) No. 01-2020 is
considered a project as defined by the California Environmental Quality Act (CEQA),
Article 20, Section 15378(a); and

WHEREAS, the City of Santa Fe Springs Planning and Development Department,
on December 26, 2019, published a legal notice in the Whitter Daily News, a local paper
of general circulation, indicating the date and time of the public hearing, and also mailed
said public hearing notice on December 23, 2019 to each property owner within a 500
foot radius of the project site in accordance with state law; and

WHEREAS, On January 13, 2020, the Planning Commission conducted a duly
noticed public hearing on the Project. At which time all interested persons were permitted
the opportunity to address the Planning Commission. After seeing that no one was
present to speak on the matter, and at the request made by the applicant prior to the
meeting, the Planning Commission continued the hearing to the adjourned Planning
Commission meeting scheduled for February 12, 2020 at 6:00 p.m.; and

WHEREAS, the City of Santa Fe Springs Planning Commission has held a duly
noticed public hearing and considered the application, the written and oral staff report,
the General Plan and zoning of the subject property, the public testimony, written
comments, or other materials presented at the Planning Commission Meeting on
February 12, 2020 concerning the environmental findings and determination, Conditional
Use Permit (CUP) Case No. 795, Zone Variance (ZV) Case No. 82, Zone Variance (ZV)
Case Nos. 84-87, and Development Agreement (DA) No, 01-2020.

WHEREAS, the following findings of fact have been made in regard to the subject
billboard project:

1. The proposed billboard, with a total of five (6) Zone Variances, is not
consistent with the overall Purpose and intent of the City’'s billboard
ordinance which, although recognizes billboards as a legitimate form of
commercial use in the city, provides necessary controls including but not
limited to, the size, number, location and illumination of billboards to
minimize their influence on the city’s visual environment and thus ensure
general community welfare; and

2. The proposed billboard, with a total of five (5) Variances, is not consistent
with the principal purpose of the Freeway Overlay Zone (FOZ) which strives
to present a positive community identity and ensure orderly and consistent
development throughout the FOZ by maintaining high standard of design
and quality improvements; and

3. The proposed billboard project is not consistent with goals, policies or
programs of the General Plan:

a. Goal 4 of the General Plan Land Use Element states that "Where
incompatible land uses are in proximity to one another, provide for
buffering, transitional uses or other controls which will reduce the
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conflict to the maximum extent possible.” The subject billboard does
not provide the necessary setbacks as specified in the City’s Zoning
Ordinance nor does it provide the minimum 1,000-foot separation
from another message center display as per the Qutdoor Advertising
Act section 5405(d)(1) which was intended to promote the public
safety, health, welfare, convenience and enjoyment of public travel,
to protect the public investment in such highways, to preserve the
scenic beauty of lands bordering on such highways, and to insure
that information in the specific interest of the traveling public is
presented safely and effectively, recognizing that a reasonable
freedom to advertise is necessary to attain such objectives.

b. Goal 12 of the General Plan Land Use Element states that the City
shall “Encourage high quality, appropriate private investment in
commercial areas of Santa Fe Springs.” The subject billboard is
proposed to be constructed over an existing building which is
specifically prohibited by the existing Zoning Ordinance, thus does
not provide a “high quality” design per said goal. Additionally, the
design of the subject billboard is identical to another digital billooard
recently approved at 13534 Firestone Boulevard. Unlike other
previously approved digital billboards, the subject billboard does not
provide any originality or unique design.

¢. Policy 9.1 of the General Plan Safety Element states that “City land
use planning policies and decisions will take into consideration the
crime and traffic safety impacts of the uses.” Since the proposed
billboard does not comply with either the City’s billboard ordinance
or the California Business and Professions Code, which provides
minimum standards to not only minimize aesthetic impacts but also
help prevent unsafe distractions to drivers, the Commission,
therefore, finds that traffic safety impacts related to the subject
billboard have not been adequately addressed.

d. Goal 10.1 of the General Plan Safety Element states that the City
shall “Continue to protect the Santa Fe Springs community from the
loss of life and property from crime or traffic hazards.” Again, given
that the proposed billboard does not comply with either the City’'s
billboard ordinance or the California Business and Professions Code,
which are in place to help minimize unsafe distractions to drivers, the
Commission finds that the subject billboard could be a traffic hazard
which has the potential to result in the loss of life and property.

NOW, THEREFORE, be it RESOLVED that the PLANNING COMMISSION of the
CITY OF SANTA FE SPRINGS does hereby RESOLVE, DETERMINE and ORDER AS
FOLLOWS:




SECTION I. ENVIRONMENTAL FINDINGS AND DETERMINATION

California Environmental Quality Act (CEQA) Guidelines, Section 15061, includes
a “Common Sense” exemption which states that CEQA does not apply to activities “where
it can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment.”

The Planning Commission hereby finds and determines that an action to deny the
proposed Project would fall under the “Common Sense” provisions, as outlined in Section
15061(b)(3) of the CEQA Guidelines, since it can be seen with certainty that an action to
deny the project would not cause a direct or any reasonable foreseeable indirect physical
change on or in the environment. Thus, the action to deny the project is found to be
exempt from CEQA.

SECTION |l. CONDITIONAL USE PERMIT

Pursuant to Section 155.716 of the City of Santa Fe Springs Zoning Ordinance,
the Planning Commission, in their review and determination, finds that the applicant's
CUP request does not meet the necessary criteria set forth in §155.716 of the City's
Zoning Ordinance:

(A} Salisfy itself that the proposed use will not be detrimental to persons or property in
the immediate vicinity and will not adversely affect the city in general: and.

The Planning Commission believes that the manner in which the billboard use is
proposed will be detrimental to persons and properties in the immediate vicinity. The
subject billboard, as proposed, does not meet the City’s billboard ordinance with
respect to setbacks, will require the removal of a tree, and will overhang the existing
building. As a result, a total of five (5) Zone Variances are required, When the
billboard ordinance was adopted, it contained specific regulations to prohibit the types
of variances that are being requested. These specific regulations were not derived in
a vacuum, but were based on an observation of the existing freeway corridor within
and beyond city limits, and on other billboard regulations at the time.

Approving a total of five variance without sufficient evidence to support the necessary
findings would not only be unprecedented but could also result in a “de facto”
amendment to the City's billboard ordinance. Moreover, any variances that are
approved for the subject billboard project would also set a precedent for future
requests. The Planning Commission, therefore, finds that such precedence and
potential "de facto” amendment to the City’s billboard ordinance would be detrimental
to persons and properties in the immediate vicinity.

(B) Give due consideration to the appearance of any proposed structure and may require
revised architectural treatment if deemed necessary to preserve the general
appearance and welfare of the community.




Aside from the first digital billboard that was approved by the City, all other digital
billboards were required to provide various architectural treatments (i.e. screening of
cylindrical column, torsion bar, and areas in between the billboard face). It should be
noted that the design of all previously approved billboards have each been unique.
Although the applicant had originally proposed a unique design, said design was later
changed to be an identical match to the recently approved billboard at 13534
Firestone Bivd (Qutdoor Associates, LLC / Dynasty Suites). Such a design does
provide the necessary architectural treatments, but the most obvious distinction is,
uniike any other previously approved billboard, the proposed digital billboard will
project over the roof of the existing building, will be located less than 3 feet from the
existing building and will be located within the setback (front and side) areas. To
accommodate the billboard as proposed will be precedent setting. The Commission,
therefore, finds that the overall appearance, including its location, of the proposed
billboard project does not adhere to the regulations of the existing biliboard
ordinance, nor does it uphold the minimum standards that have been requested and
provided by other previously approved billboards, and thus would not preserve the
general appearance and welfare of the community.

Additionally, pursuant to Section 155.384 (C) of the City of Santa Fe Springs
Zoning Ordinance, the Planning Commission shall not approve a conditional use permit
for any billboard project unless it can make a finding:

(C) That the subject billboard will not constitute a hazard fo the safe and efficient
operation of vehicles upon a street or freeway.

In accordance with the City’s billboard ordinance and the California Business and
Professions Code, the minimum separation between digital billboards/message
center displays on the same side of the freeway is 1,000 feet. This control is in place
to help minimize light poliution as well as prevent aesthetic clutter resulting from
excessive sign displays, both of which can be unsafe distractions to drivers if not
properly controlled. As proposed, the subject billboard will be located approximately
465 feet from the existing message center display just north of the subject property
and therefore will be in conflict with the California Business and Professions Code.
For the reasons mentioned above, the Planning Commission finds the proposed
billboard will be a hazard to the safe and efficient operations of vehicles along the
adjacent Interstate 5 Freeway.

SECTION lli. ZONE VARIANCE

Pursuant to Section 155.675 of the City of Santa Fe Springs Zoning Ordinance,
the Planning Commission shall satisfy itself that the applicant has shown that all of the
following conditions apply. Based on the available information, the City of Santa Fe
Springs Planning Commission hereby make the following findings:




(A)

(B)

That there are exceptional or extraordinary circumstances or conditions applicable fo
the property or to the intended use that do not apply generally to other properties or
uses in the same vicinity and zone; and

Applicant Response:

Explain any special circumstances or conditions which apply to the
land or the use involved in this application which DO NOT apply
generally to other land or uses in the same vicinity and the same zone,

The addition of a digital dual faced billbvard fits in to the industrial and

heavy manufacturing- freeway averlay zone.

The response provided by the applicant simply provides an opinion statement, but
does not clarify if there are any exceptional or extraordinary circumstances or
conditions which apply to the subject billboard project that does not apply to other
land or uses in the same vicinity and zone. The property is not irregularly shaped, is
relatively fiat, meets the City’s development standards for lot area, lot width, lot depth,
poputation density building height, and yard area. Additionally, the property, unlike
other properties within the vicinity has not been impacted by Caltrans widening on
Interstate 5, whereby portions of the property was required for the widening or
portions of the building had to be removed. Notwithstanding, the applicant is
requesting several Zone Variances. Although other previously approved billboards
were granted variances to deviate from existing billboard regulations due to their
unique circumstances, none of said billboards had required or received more than
two variances. Granting a total of five (5) Zone Variances and the specific nature of
the Variances, for a digital billboard project would be unprecedented. Therefore, the
Planning Commission cannot make this required finding.

That such variance is necessary for the preservation and enjoyment of a substantial
bropetty right possessed by other properties in the same vicinity and zone district,
but which is denied to the property in questions: and

Applicant Response.

Explain why a Variance is necessary to maintain the same substantial
property rights possessed by other property owners in the same vicinity
and the same zone. (If your property can reasonably be developed
and devoted to uses permitted in the existing zone, you are probably
not being deprived of a substantial properly right,)

LA variance is requested in order to allow minimum setback of billboard column support from two
property lines ; less than 25'-0" (Side and Front),

2, In addition we are requesting to allow the proposed billboard to overhang the existing bullding.
3. Lastly, aVariance requesting the relocation of 1 tree In the frontyard. We are limited to a small area

that allows our proposed billboard to be the required 1000'-0" set back from the adjoining billboard.

The response provided by the applicant simply, again, identifies the variances being
requested. It does not clarify or otherwise explain why such variances are necessary
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for the preservation and enjoyment of a substantial property right by other properties
in the same vicinity and zone district. it should be noted that the applicant’s response
is missing the request for a variance to the 25' minimum separation between the
subject billboard and the adjacent building. Nevertheless, it should be noted that the
subject property is already developed with an approximately 41,650 sq. ft. concrete
tilt-up industrial building which is consistent with the City's development standards.
The subject billboard is a property right only after a valid conditional use permit has
first been obtained and a development agreement has been approved.

Section 155.384 (C) states that “the Planning Commission or City Council, as
applicable, shall not approve a conditional use permit for any billboard project unless
it can make a finding that the billboard will not constitute a hazard to the safe and
efficient operation of vehicles upon a street or freeway. As stated previously, the
subject billboard does not comply with the City’s billboard ordinance or the California
Business and Professions Code, which provides regulation to prevent and relieve
needless distraction and aesthetic clutter resulting from excessive and confusing sign
displays; to promote traffic safety; to safeguard and enhance property values; and to
promote the public safety and general welfare. The Planning Commission, therefore
finds that inconsistency from such regulations would be consider an unsafe
distraction to drivers and thus would constitute a hazard to the safe and efficient
operation of vehicles traveling the adjacent street and freeway.

That the granting of such variance will not be detrimental to the public welfare or
injurious to the property or improvements of others in the vicinity; and

Applicant Response:

Demonstrate why the Variance requested will not be detrimental to

other persons or properties in the same area, nor adversely affect the

public welfare or the communily in general,
he proposed bill d varianc ermental to per roperties in th
icinity bec it will be located in an industrial zone and placed at the far southern end o

the property. It will be set back 2,88 from the existing building and set back 11.32 from the
south/west property line. The sign will be adjacent to Freeway Drive, which, has minimum

edes use, The proposed billboard surroundings including the adjoining properties will
be maintained, well kept and manicured to be visually appealing and will not adversely affect
the pub com i

Although the applicant's response does clarify the location and setback of the
proposed billboard, it fails to acknowledge that such setbacks do not meet the City’s
Zoning Ordinance which are in place to not only safeguard and enhance property
values but also to promote the public safety and general welfare of not only
pedestrians but drivers as well. As proposed, the billboard project requires a total of
five (5) Zone Variances. To date, no other billboard approved by the City has needed
more than two variances. Approving an unprecedented total of five (5) Zone Variance
for the subject billboard, therefore, would have an adverse effect the community in
general, thus the Planning Commission cannot make this required finding.

2




(D) That the granting of such variance will not adversely affect the master plan of the
City.

Applicant Response:

Will the Variance requested adversely affect the General Plan of the
City of Santa Fe Springs?

No, the billboard will be set back 1000’ from adjoining billboard(s). The area in which the

billboard is proposed is a heavy manufacturing area. The billboard and its surroundings
including the adjoining properties will be maintained, well kept and manicured to be
visually appealing.

The response provided by the response identifies conformance to the City’s Zoning
Ordinance with regards to the 1,000’ separation of billboards on the same side of the
freeway. However, said response fails to acknowledge that project still does not
conform to the City’s billboard ordinance as well as the California Business and
Professions Code, which requires that digital billboards/message center displays on
the same side of the freeway are a minimum of 1,000 feet apart. As proposed, the
subject billboard will be located approximately 465 feet from the existing message
center display just north of the subject property.

Nevertheless, as previously noted in the findings of fact, the proposed billboard
project is not consistent with goals, policies or programs of the General Plan,
specifically:

a. Goal 4 of the General Plan Land Use Element states that “Where
incompatible land uses are in proximity to one another, provide for
buffering, transitional uses or other controls which will reduce the
conflict to the maximum extent possible.” The subject billboard does
not provide the necessary setbacks as specified in the City's Zoning
Ordinance nor does it provide the minimum 1,000-foot separation
from another message center display as per the Outdoor Advertising
Act section 5405(d)(1which was intended to promote the public
safety, health, welfare, convenience and enjoyment of public travel,
to protect the public investment in such highways, to preserve the
scenic beauty of lands bordering on such highways, and to insure
that information in the specific interest of the traveling public is
presented safely and effectively, recognizing that a reasonabie
freedom to advertise is necessary to attain such objectives.

b. Goal 12 of the General Plan Land Use Element states that the City
shall “Encourage high quality, appropriate private investment in
commercial areas of Santa Fe Springs.” The subject billboard is
proposed to be constructed over an existing building which is
specifically prohibited by the existing Zoning Ordinance, thus does
not provide a “high quality” design per said goal. Additionally, the
design of the subject billboard is identical to another digital billboard
recently approved at 13534 Firestone Boulevard. Unlike other
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previously approved digital billboards, the subject billboard does not
provide any originality or unique design.

c. Policy 9.1 of the General Plan Safety Element states that “City land
use planning policies and decisions will take into consideration the
crime and traffic safety impacts of the uses.” Since the proposed
billboard does not comply with either the City's billboard ordinance
or the California Business and Professions Code, which provides
minimum standards to not only minimize aesthetic impacts but also
help prevent unsafe distractions to drivers, the Commission,
therefore, finds that traffic safety impacts related to the subject
billboard have not been adequately addressed.

d. Goa! 10.1 of the General Plan Safety Element states that the City
shall “Continue to protect the Santa Fe Springs community from the
loss of life and property from crime or traffic hazards.” Again, given
that the proposed billboard does not comply with either the City's
billboard ordinance or the California Business and Professions Code,
which are in place to help minimize unsafe distractions to drivers, the
Commission finds that the subject billboard could be a traffic hazard
which has the potentia! to result in the loss of life and property.

The Planning Commission, therefore, cannot make the required finding that the
master plan of the City will not be adversely affected by the project,

SECTION IV. PLANNING COMMISSION ACTION

After consideration of the application materials, the written and oral staff report, the

General Plan and zoning of the subject property, the public testimony, written comments,
and any other materials presented at the February 12, 2020 Planning Commission
Meeting, the Planning Commission hereby adopts Resolution No. 150-2020 to deny:

1.

CUP Case No. 795: A request to allow the construction and operation of a new
50-foot tall v-shaped digital billboard with 14’ x 48’ display areas on the subject
1.85-acre property located at 13539 Freeway Drive (APN: 8069-016-006), within
the M-2 FOZ (Heavy Manufacturing — Freeway Overiay Zone) zone.

ZV Case No. 82: A request to allow the subject digital billboard to project over the
roof of a building as set forth in Section 155.384 (E)(1) of the City’s Zoning
Ordinance.

ZV Case No. 84: A request to allow the subject digital billboard to be located less
than 25' from the front property line as set forth in Section 155.384 (H)(6) of the
City's Zoning Ordinance.

ZV Case No. 85: A request to allow the subject digital billboard to be located less
than 25' from the side property line as set forth in Section 155.384 (H)(6) of the
City's Zoning Ordinance.









